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EUROPEAN UNION 
THE COUNCIL 

Brussels, 23 November 1998 (02.12) 
(OR. d) 

REPORT 

SEMDOC 
Statewatch European Documentation & 
Monitoring Centre on justice and home 
affairs in the European Union 

PO Box 1516. London N16 DEW, UK 
tel: 01818021882 (00441818021882) 
fax: 01818801727 tOO 44181 8801727) 

from: Presidency 

13278/98 

LIMITE 

SCHENGEN 56 

for Working Party on the Schengen Acquis (on 4 December 1998) 

Subject: Outcome of meetings of the Working Party on the Schengen Acquis 

I. Outcome of meetings of the Working Party on the Schengen Acquis regarding the SIS 

set of issues 

The outcome of discussions in the Working Party on the Schengen Acquis, meeting with 

SIS/technical experts present in accordance with the extended remit given it on 

16 July 1998, may be reported as follows: 

1. SIS working party structure 

The Working Party on the Schengen Acquis has reached a consensus that the SIS 

working party structure, as it has developed in Schengen cooperation, should be 

transposed to the European Union as a Council working party structure. The draft 

terms of reference drawn up by the Presidency for Council Working Parties on the 

SIS (up to now the SIS Steering Committee in Schengen cooperation), on SIRENE (up 

to now the SIRENE Working Group in Schengen cooperation) and on SIS Technology 

(up to now the Permanent Working Party in Schengen cooperation) were approved 

by the Working Party in their second revised version (11560/2/98 SCHENGEN 44 

REV 2) (1). 

(1 ) Belgium entered a general reservation on section 2.2 of the draft terms of reference, 
concerning those for the Working Party on SIRENE. 
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As a result of having agreed on a Council working party structure, the Working Party 

on the Schengen Acquis came out against the establishment of an agency for the 

SIS area as an interim arrangement, as proposed by the European Commission. 

Arguments against the interim arrangement of an agency included the legal basis 

proposed by the Commission for the agency, Article 2 of the Schengen Protocol, 

which was considered inadequate and problematic generally, especially as regards 

any further development of the agency. Doubts were also voiced as to the feasibility 

and implementation of an agency in the time left until entry into force of the 

Amsterdam Treaty. A majority of delegations pointed out here, however, that the 

establishment of an agency in future, e.g. for substantial further development of the 

SIS area (particularly in implementing a second-generation SIS), remained open as a 

redesign option. 

2. Contracts concluded by the General Secretariat of the Benelux Economic Union on 

behalf of the Schengen States 

The majority view taken in the Working Party was that contracts concluded by the 

General Secretariat of the Benelux Economic Union on behalf of the Schengen States 

should, if still in effect at the time of entry into force of the Amsterdam Treaty, be 

transferred to the General Secretariat of the Council. 

This primarily concerns the contract for a SIRENE Phase II network and the HelpDesk 

contract. 

Clearly, should the contracts be transferred to the General Secretariat of the Council, 

financial arrangements would have to be worked out, in particular for the relationship 

between Member States and the General Secretariat of the Council acting as their 

authorised representative. 
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A firm pronouncement by the General Secretariat of the Council regarding its ability 

and willingness to take over the contracts has not yet been made, but is expected 

shortly. 

The possibility of transferring the contracts to the European Commission was 

discussed in depth. However, their transfer to the General Secretariat of the Council 

found favour with the majority. The European Commission also made it clear that, 

while transfer of the contracts to it was possible, this would not be desirable. 

3. Budgetary matters 

Given the agreement reached in 2 above, for budgetary purposes the SIRENE Phase II 

financial arrangements applying in Schengen may be regarded as obsolete. 

The same applies to the financial arrangements for the management unit, since its 

members are to be incorporated into the staff of the General Secretariat of the 

Council, provided they fulfil the relevant requirements. 

In the Working Party's view, the financial arrangements for the C.SIS should be left 

as they stand. Special arrangements for calculating contributions from Iceland and 

Norway will be drawn up by the Council Working Party on Norway and Iceland. 
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4. Options for establishing the legal basis for Schengen acquis provisions concerning 

the Schengen Information System 

After completion of the Working Party's discussions on technical, organisational, 

financial and legal issues in the SIS area, an attempt was made to engage in a 

structured debate on options for establishing the legal basis for Schengen acquis 

provisions concerning the Schengen Information System. 

Following extensive clarification of the legal and practical workability of the options 

and on the basis of a systematic, detailed presentation of legal bases under the 

individual options (11561/1/98 SCHENGEN 45 REV 1), most delegations were able 

to establish their final positions. 

Some delegations made it clear that their decisions on an option were provisional. 

The Netherlands was not yet able to settle on an option. 

- Option 1 was favoured by the European Commission, Luxembourg, the 

United Kingdom (provisionally) and Ireland (provisionally). 

- Option 2 was decided on by France, Sweden, Italy, Spain, Greece, Denmark, 

Portugal and Austria. 

- Germany (provisionally) (1), Belgium (provisionally) and Finland voted for option 3. 

There were no delegations in favour of option 4. 

(1) Germany was at present advocating option 3, but pointed out that the process of 
coming to a decision on an option had not yet been completed in the German 
Government. 
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5. Further work 

The Working Party on the Schengen Acquis reached agreement that, owing to the 

complexity of the subject, the breakdown of Executive Committee decisions and 

declarations and Central Group decisions in the SIS area should be discussed with 

the involvement of SIS/technical experts. 

The Presidency has already drawn up a document on the subject. 

6. Decisions required 

In the light of the findings of the Working Party on the Schengen Acquis, decisions 

should be taken on the following: 

6.1. Decision on the Council working party structure for the SIS area 

As stated above, the Working Party has reached agreement in principle on 

11560/2/98 SCHENGEN 44 REV 2 (Annex I). 

As regards how to proceed, the Working Party would suggest that the 

document be noted by Coreper (and put on ice) and the terms of reference for 

the Council Working Parties then issued by Coreper in due course in 

accordance with the present draft. 

6.2. Extension of the remit in budgetary matters 
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The Working Party on the Schengen Acquis therefore seeks instructions from 

Coreper to work out such financial arrangements. In doing so, the 

involvement of SIS experts would be essential and should therefore take place 

under the extended remit given on 16 July 1998. 

6.3. Decision on the options issue 

Now that the Working Party on the Schengen Acquis has clarified the issues 

outstanding with regard to individual options, gone into details of how they 

would work and considered the positions of most delegations, it seeks a 

decision from Coreper, on the basis of 11561/1/98 SCHENGEN 45 REV 1 

(Annex II) and of its findings, on how to proceed. In the light of discussions in 

the Working Party on the Schengen Acquis, a consensus on any particular 

option at its level is unlikely. 

II. Outcome of meetings of the Working Party on the Schengen Acquis regarding matters 

other than the SIS set of issues 

The Working Party on the Schengen Acquis has reached broad agreement on the 

assignment of legal bases to individual parts of the Schengen acquis. For a small part of 

the Schengen acquis, the appropriate legal basis in the TEC or TEU has not yet been 

established or it remains to be settled whether the establishment of a legal basis might 

not be necessary. 

A detailed list of the findings on the many individual issues is to be found in the records 

of the meetings of the Working Party on the Schengen Acquis on 1 5 and 

16 October 1998 (12215/98 SCHENGEN 50) and on 25 November 1998 (to follow). 
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EUROPEAN UNION 
THE COUNCIL 
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REPORT 

SEMDOC 
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from: Working Party on the Schengen Acquis 

to Coreper Part 2 

13278/1/98 
REV 1 

LIMITE 

SCHENGEN 56 

Subject: Outcome of meetings of the Working Party on the Schengen Acquis 

I. Outcome of meetings of the Working Party on the Schengen Acquis regarding the SIS 

set of issues 

The outcome of discussions in the Working Party on the Schengen Acquis, meeting with 

SIS/technical experts present in accordance with the extended remit given it on 

16 July 1998, may be reported as follows: 

1. SIS working party structure 

The Working Party on the Schengen Acquis has reached a consensus that the SIS 

working party structure, as it has developed in Schengen cooperation, should be 

transposed to the European Union as a Council working party structure. The draft 

terms of reference drawn up by the Presidency for Council Working Parties on the 

SIS (up to now the SIS Steering Committee in Schengen cooperation), on SIRENE (up 

to now the SIRENE Working Group in Schengen cooperation) and on SIS Technology 

(up to now the Permanent Working Party in Schengen cooperation) were approved 

by the Working Party in their third revised version (11560/3/98 SCHENGEN 44 

REV 3) (1). 

(1) The Belgian delegation explained that section 2.2, fourth paragraph, 7th indent in 11560/3/98 
SCHENGEN 44 REV 3 on cooperation between SIRENE bureaux under Articles 39 and 46 and 40 and 41 of 
the Convention implementing the Schengen Agreement would have to be revised when third pillar working 
structures were adjusted following the entry into force of the Treaty of Amsterdam. No final decision on 
this section could be taken until these discussions had been concluded. 
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As a result of having agreed on a Council working party structure, the Working Party 

on the Schengen Acquis came out against the establishment of an agency for the 

SIS area as an interim arrangement, as proposed by the European Commission. 

Arguments against the interim arrangement of an agency included the legal basis 

proposed by the Commission for the agency, Article 2 of the Schengen Protocol, 

which was considered inadequate and problematic generally by several delegations, 

especially as regards any further development of the agency. Doubts were also 

voiced as to the feasibility and implementation of an agency in the time left until 

entry into force of the Amsterdam Treaty. A majority of delegations pointed out 

here, however, that the establishment of an agency in future, e.g. for substantial 

further development of the SIS area (particularly in implementing a second-generation 

SIS), remained open as a redesign option. 

2. Contracts concluded by the General Secretariat of the Benelux Economic Union on 

behalf of the Schengen States 

The majority view taken in the Working Party was that contracts concluded by the 

General Secretariat of the Benelux Economic Union on behalf of the Schengen States 

should, if still in effect at the time of entry into force of the Amsterdam Treaty, be 

transferred to the General Secretariat of the Council. 

This primarily concerns the contract for a SIRENE Phase" network and the HelpDesk 

contract. 

The General Secretariat of the Council stated that it was prepared to take over the 

contract for a SIRENE Phase" network and the HelpDesk contract under certain 

conditions, the particulars of which are set out in 14094/98 SCHENGEN 61. 
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The possibility of transferring the contracts to the European Commission was 

discussed in depth. However, their transfer to the General Secretariat of the Council 

found favour with the majority. The European Commission also made it clear that, 

while transfer of the contracts to it was possible, this would not be desirable. 

3. Budgetary matters 

Given the agreement reached in 2 above, for budgetary purposes the SIRENE Phase II 

financial arrangements applying in Schengen may be regarded as obsolete. 

The same applies to the financial arrangements for the management unit, since its 

members are to be incorporated into the staff of the General Secretariat of the 

Council, provided that they fulfil the relevant requirements. 

In the Working Party's view, the financial arrangements for the C.SIS should be left 

as they stand. Special arrangements for calculating contributions from Iceland and 

Norway will be drawn up by the Council Working Party on Norway and Iceland. 

4. Options for establishing the legal basis for Schengen acquis provisions concerning 

the Schengen Information System 

After completion of the Working Party's discussions on technical, organisational, 

financial and legal issues in the SIS area, an attempt was made to engage in a 

structured debate on options for establishing the legal basis for Schengen acquis 

provisions concerning the Schengen Information System. 
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Following extensive clarification of the legal and practical workability of the options 

and on the basis of a systematic, detailed presentation of legal bases under the 

individual options (11561/2/98 SCHENGEN 45 REV 2), most delegations were able 

to establish their final positions. 

Some delegations made it clear that their decisions on an option were provisional. 

- Option 1 was favoured by the European Commission, the United Kingdom and 

Ireland (provisionally). 

- Option 2 was decided on by France, Sweden, Italy, Spain, Greece, Denmark, 

Portugal and Austria. 

- Germany (provisionally) (2), Belgium (provisionally)' Finland (provisionally), the 

Netherlands and Luxembourg voted for option 3 (in the form amended by these 

delegations). 

There were no delegations in favour of option 4, which was consequently 

withdrawn. 

Delegations' positions have clearly evolved over the last six months, with 8 of the 

15 delegations in favour of option 2. 

(2) Germany was at present advocating option 3, but pointed out that the process of coming to a decision on 
an option had not yet been completed in the Federal German Government. 
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5. Further work 

The Working Party on the Schengen Acquis reached agreement that, owing to the 

complexity of the subject, the breakdown of Executive Committee decisions and 

declarations and Central Group decisions in the SIS area should be discussed with 

the involvement of SIS/technical experts. 

The Presidency has already drawn up a document on the subject. 

6. Decisions required 

In the light of the findings of the Working Party on the Schengen Acquis, decisions 

should be taken on the following: 

6.1. Decision on the Council Working Party structure for the SIS area 

As stated above, the Working Party has reached agreement in principle on 

11560/3/98 SCHENGEN 44 REV 3 (Annex I). 

As regards how to proceed, the Working Party would suggest that the 

document be noted by Coreper (and put on ice) and the terms of reference for 

the Council Working Parties then issued by Coreper in due course in 

accordance with the present draft. 

6.2. Extension of the remit concerning the takeover of contracts concluded by the 

General Secretariat of the Benelux Economic Union on behalf of the Schengen 

States. 

13278/1/98 
DG H 

As stated in point 2, the General Secretariat of the Council is willing in 

principle, and under certain conditions, to take over the contract for the 

SIRENE Phase II network and the HelpDesk contract. 

che/MM/dg EN 
5 



The Working Party on the Schengen Acquis therefore seeks instructions from 

Coreper to commence the relevant preparatory discussions in order that the 

conditions for the takeover of the contracts may be met on time prior to the 

entry into force of the Amsterdam Treaty. The involvement of SIS experts in 

the discussions would be essential and should, therefore, take place under the 

extended remit given on 16 July 1998. 

6.3. Decision on the options issue 

Now that the Working Party on the Schengen Acquis has clarified the issues 

outstanding with regard to individual options, gone into details of how they 

would work and considered the positions of most delegations, it seeks a 

decision from Coreper, on the basis of 11561/2/98 SCHENGEN 45 REV 2 

(Annex II) and of its findings, on how to proceed. 

II. Outcome of meetings of the Working Party on the Schengen Acquis regarding matters 

other than the SIS set of issues 

The Working Party on the Schengen Acquis has reached broad agreement on the 

assignment of legal bases to individual parts of the Schengen acquis. For a small part of 

the Schengen acquis, the appropriate legal basis in the TEC or TEU has not yet been 

established or it remains to be settled whether the establishment of a legal basis might 

not be necessary. 

A detailed list of the findings on the many individual issues is to be found in the records 

of the meetings of the Working Party on the Schengen Acquis on 15 and 

16 October 1998 (12215/98 SCHENGEN 50 and note from the Spanish delegation -

13900/98 SCHENGEN 59) and on 25 November 1998 (13557/98 SCHENGEN 57). 
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