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EUROPEAN UNION 
THE COUNCIL 

Brussels, 8 December 1998 

13435/98 

LIMITE 

ENFOCUSTOM 71 

COUNCIL ACT 

of 

drawing up, on the basis of Article K.3 of the Treaty on European Union, 

the Protocol on the scope of the laundering of proceeds in the Convention 

on the use of information technology for customs purposes 

and the inclusion of the registration number 

of the means of transport in the Convention 

THE COUNCIL OF THE EUROPEAN UNION, 

(OR.en) 

Having regard to the Treaty on European Union, and in particular Article K.3(2)(c) thereof, 
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WHEREAS in the interests of uniformity of the existing acts for customs cooperation 

purposes and of intensifying the fight against organised crime it is necessary to widen the 

scope of the laundering of proceeds and to include the category "registration number of the 

means of transport" in the data categories; 

HAVING DECIDED that the Protocol, the text of which is given in the Annex and which has 

been signed today by the Representatives of the Governments of the Member States of the 

Union, is hereby drawn up, 

RECOMMENDS that it be adopted by the Member States in accordance with their respective 

constitutional requirements. 

Done at 

13435/98 
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For the Council 

The President 

EN 

2 



PROTOCOL 

DRAWN UP ON THE BASIS OF ARTICLE K.3 OF THE TREATY ON EUROPEAN UNION, 

ON THE SCOPE OF THE LAUNDERING OF PROCEEDS IN' THE CONVENTION 

ON THE USE OF INFORMATION TECHNOLOGY FOR CUSTOMS PURPOSES 

AND THE INCLUSION OF THE REGISTRATION NUMBER 

OF THE MEANS OF TRANSPORT IN THE CONVENTION 
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THE HIGH CONTRACTING PARTIES to this Protocol, Member States of the European 

Union, 

REFERRING to the Act of the Council of the European Union of ... December 1998, 

HAVING REGARD to the Convention drawn up on the basis of Article K.3 of the Treaty on 

European Union on the use of information technology for custom purposes C), hereinafter 

referred to as "the Convention"; 

HAVE AGREED on the following provisions: 

c) OJ C 316,27.11.1995, p. 34. 
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ARTICLE 1 

The second indent of Article 1 (1) of the Convention shall be amended to read as follows: 

" the transfer, conversion, concealment or disguise of property or proceeds derived 

from, obtained directly or indirectly through or used in, illicit international drug 

trafficking or any infringement of: 

(i) all laws, regulations and administrative provisions of a Member State the 

application of which comes wholly or partly within the jurisdiction of the 

customs administration of the Member State concerning cross-border traffic in 

goods subject to bans, restrictions or controls, in particular pursuant to 

Articles 36 and 223 of the Treaty establishing the European Community, and 

non-harmonised excise duties, or 

(ii) the body of Community provisions and associated implementing provisions 

governing the import, export, transit and presence of goods traded between 

Member States and third countries, and between Member States in the case of 

goods that do not have Community status within the meaning of Article 9(2) of 

the Treaty establishing the European Community or goods subject to additional 

controls or investigations for the purposes of establishing their Community 

status, or 
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(iii) the body of provisions adopted at Community level under the common 

agricultural policy and the specific provisions adopted with regard to goods 

resulting from the processing of agricultural products, or 

(iv) the body of provisions adopted at Community level for harmonised excise 

duties and for value-added tax on importation together with the national 

provisions implementing them." 

ARTICLE 2 

The data categories listed in Article 4 of the Convention shall be supplemented by the 

following category: 

"(ix) registration number of the means of transport.". 

ARTICLE 3 

1. This Protocol shall be subject to adoption by the Member States in accordance with 

their respective constitutional requirements. 

2. Member States shall notify the depositary of the completion of their respective 

constitutional requirements for adopting this Protocol. 
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3. This Protocol shall enter into force ninety days after the notification, referred to in 

paragraph 2, by the Member State which, being a member of the European Union on the 

date of adoption by the Council of the Act drawing up this Protocol, is the last to fulfil 

that formality. However, it shall at the earliest enter into force at the same time as the 

Convention. 

ARTICLE 4 

1. This Protocol shall be open to accession by any State that becomes a Member State 

of the European Union. 

2. The instruments of accession shall be deposited with the depositary. 

3. The text of this Protocol in the language of the acceding State, drawn up by the 

Council of the European Union, shall be authentic. 

4. This Protocol shall enter into force with respect to any State that accedes to it 

ninety days after the date of deposit of its instrument of accession or on the date of entry 

into force of this Protocol if the latter has not already entered into force upon expiry of the 

said period of ninety days. 
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ARTICLE 5 

Any State that becomes a Member State of the European Union and accedes to the 

Convention in accordance with Article 25 thereof shall accept the provisions of this 

Protocol. 

ARTICLE 6 

1. Amendments to this Protocol may be proposed by any Member State that is a High 

Contracting Party. Any proposed amendment shall be sent to the depositary, who shall 

communicate it to the Council. 

2. Amendments shall be adopted by the Council, which shall recommend them to the 

Member States for adoption in accordance with their respective constitutional 

requirements. 

3. Amendments adopted in this manner shall come into force in accordance with 

Article 3. 
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ARTICLE 7 

1. The Secretary-General of the Council of the European Union shall act as depositary of 

this Protocol. 

2. The depositary shall publish in the Official Journal of the European Communities the 

notifications, instruments or communications concerning this Protocol. 

P/CIS/en 7 





Declarations: 

1 . The Kingdom of Spain declares the intention to include data in the Customs 

Information System after having considered, in each case, the principles of legal 

security and presumptiion of innocence, in particular when the data to be included 

relate to fiscal matters. 

2. Denmark declares, as far as it is concerned, that Article 1 will only apply to the 

predicate offences in respect of which at any time receiving stolen goods is 

punishable under Danish law, including Section 191 a of the Danish Criminal Code on 

receiving stolen drugs in connection with smuggling of a particularly aggravated 

nature. 
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UNION EUROPEENNE 

LE CONSEIL 
Bruxelles, Ie 8 decembre 1998· 

(OR.en) 

ACTE DU CONSEIL 

du. 

13435/98 

LIMITE 

ENFOCUSTOM 71 

etablissant, surla base de I'article K:3 du traite sur I'Union europeenne, 

Ie protocole relatif au champ d' application du blanchiment de revenus dCJns la 

convention sur I'emploi de I'informatique dans Ie domaine des douanes 

et a I'inclusion du numero d'immatriculation du moyen 

de transport dans la convention 

LE CONSEIL DE L'UNION EUROPEENNE, 

vu ~e traite sur I'Union europeenne, et notamment son article K.3, paragraphe 2, point c), 
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considerant que, dans Ie souci d'uniformiser les actes juridiques en vigueur 'dans Ie domaine 

de lei cooperation douaniere et d'intensifier la lutte contre la criminalite organisee, il est 

necessaire d'elargir Ie champ d'application du blanchiment de revenus et d'inserer dans les 

categories de donnees la rubrique "numero d'immatriculation du moyen de transport", 

DECIDE qu'est etabli Ie protocole dont Ie texte figure en annexe, qui est signe ce jour par les 

representants des gouvernements des Etats membres de I'Union.; 

RECOMMANDE son adoption par les Etats membres selon leurs regles constitutionnelles 

respectives. 

Fait it Bruxelles, Ie 

13435/98 
DG H II 

VER/bj 

Par Ie Conseil 

Le president 

F 
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PROTOCOLE 

ETABLI SUR LA BASE DE L' ARTICLE K.3 DU TRAITE SUR L'UNION EUROPEENNE, 

RELATIF AU CHAMP D' APPLICATION. DU BLANCHIMENT DE REVENUS DANS 

LA CONVENTION SUR L'EMPLOI DE L'INFORMATIQUE DANS LE DOMAINE DES 

DOUANES ET A L'INCLUSION DU NUMERQ D'IMMATRICULATION DU 

MOYEN DE TRANSPORT DANS LA CONVENTION 
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LES HAUTES PARTIES CONTRACTANTES au present protocole, Etats membres de 

I'Union europeenne, 

SE REFERANT a I'acte du Conseil de I'Union europeenne, du ... decembre 1998, 

VUla conVention etablie sur base de I' article K.3 du traite sur I'Union europeenne sur 

I'emploi de I'informatique dans I~ domaine de douanes (1), ci-apres denommee 

"Ia convention", 

SONT CONVENUES DES DISPOSITIONS SUIVANTES : 

(1) JOC316du27.11.1995,p.34. 
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ARTICLE PREMIER 

A I'article l.er, point 1, de la convention, Ie deuxieme tiret est remplace par Ie texte 

suivant : 

" Ie transfert, la conversion, la dissimulation ou Ie deguisement de la nature des biens 

ou produits qui ont ete directement ou indirectement acquis ou obtenus par un trafic 

international illicite de stupefiants ou en infraction : 

i) soit a des dispositions legislatives, reglementaires ou administratives d'un Etat 

membre, dont I'application releve en tout ou en partie de la competence de 

I' administration douaniere de cet Etat membre en ce qui concerne la circulation 

transfrontaliere des marchandises faisant I' objet de mesures d'interdiction, de 

restriction ou de controle, notamment celles visees aux articles 36 et 223 du 

traite instituant la Communaute europeenne, ainsi que les accises non 

harmonisees, 

ii) soit a I' ensemble des dispositions communautaires et des dispositions prises en 

application de la reglementation communautaire regissant I'importation, 

('exportation, Ie transit et Ie sejour des marchandises faisant I'objet d'echanges 

entre les Etats membres et les pays tiers, ainsi qu'entre les Etats membres pour 

ce qui concerne les marchandises qui n'ont pas Ie statut communautaire au 

sens de I'article 9, paragraph~ 2, du traite instituant la Communaute 

europeenne ou pour lesquelles les conditions d' acquisition du statut 

communautaire font I' objet de controles ou d' enquetes complementaires, 
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iii) soit a I' ensemble des dispositions arretees au niveau communautaire dans Ie 

cadre de la politique agricole commune et des reglementations specifiques 

prises a I'egard des marchandises resultant de la transformation de produits 

agricoles, 

iv) soit a I'ensemble des dispositions arretees au niveau communautaire en ce qui 

concerne les accises harmonisees et la taxe sur la valeur ajoutee frappant les 

importations, ainsi que les dispositions nationales qui les mettent en oeuvre, 

ou qui ont ete utilises dans ce cadre." 

ARTICLE 2 

Les categories de donnees enumerees a I' article 4 de la convention sont completees par 

la categorie suivante : 

"ix) Ie numero d'immatriculation du moyen de transport." 

. ARTICLE 3 

1.· Le present protocole est soumis a I'adoption par les Etats membres selon leurs 

reglesconstitutionnelles respectives. 

2. Les Etats mell!bres notifient au depositaire I'accomplissement des procedures 

requises par leurs regles constitutionnelles respectives pour I'adoption du present 

protocole. 
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3. Le present protocole entre en vigueur quatre-vingt-dix jours apres la notificatio_n 

visee au paragraphe 2 par l'Etat, membre de I'Union europeenne au moment de 

I'adoption par Ie Conseil de I'acte etablissant Ie present protocole, qui procede Ie dernier 

a cette formalite. Au plus tot, ilentre en vigueur a la date d'entree en vigueur de la 

convention. 

ARTICLE 4 

1. Le present protocole est ouvert a I'adhesion de tout Etat qui devient membre de 

l'Union europeenne. 

2. Les instruments d'adhesion sont deposes aupres du depositaire. 

3. Le texte du present protocole dans la langue de l'Etat adherant, etabli par Ie . 

Conseil de I'Union europeenne, fait foi. 

4. Le present protocole entre en vigueur a I'egard de tout Etat membre adherant 

quatre-vingt-dix jour~ apres la date du depot de son instrument d' adhesion ou a la date 

de I'entree en vigueur du present protocole, si celui-ci n'est pas encore entre en vigueur 

a I' expiration de ladite periode de quatre-vingt-dix jours. 
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ARTICLE 5 

Tout Etat qui devient membre de l'Union europeenne et adhere a la Convention 

. conformement a son article 25 est repute accepter les disPQsitionsdu present 

protocole. 

ARTICLE.6 

1. Tout Etat membre Haute Partie contractante peut proposer des modifications au 

present protocole. Toute proposition de modification est envoyee au depositaire, qui la 

transmet au Conseil. 

2. Les modifications sont arretees par Ie Conseil, qui en recommande I'adoption par 

les Etats membres selon leurs regles constitutionnelles respectives. 

3. Les modifications ainsi arretees entrent en vigueur conformement a I'article 3. 
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ARTICLE 7 

1. Le Secretaire general du Conseil de l'Union europeenne est deposita ire du present 

protocole. 

·2. Le depositaire publie au Journal officiel des Communautes europeennes les 

notifications, instruments et communications relatifs au present protocole. 

P/CIS/f 7 



• 

Declarations 

1. Le Royaume d'Espagne declare qu'il entend introduire des donnees dans Ie systeme 

d!information des douanes apres avoir pris en consideration, dans chaque cas, les 

principes de securite juridique et de presomption d'innocence, en particulier lorsque 

les donnees a introduire concernent des questions fiscales. 

'2. Le Danemar~ declare que, pour ce qui Ie concerne, I'article 1 er s'appliquera 

uniquement aux infractions principales en liaison avec lesquelles, a tout moment, Ie 

recel de choses volees est punissable en vertu de la loi danoise, y compris I' article 

191 A du code penal danois sur Ie recel de drogues volses lie a des faits de 

contrebande particulierement graves. 
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