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from: Incoming German Presidency 

to Working Party on Criminal and Community Law 

Subject: Organisation of work under the German Presidency 

Subject to discussion in the K4 Committee on the Presidency's proposed work programme in 

the field of Justice and Home Affairs, the incoming German Presidency proposes to organise the 

work of the Working Party on Criminal and Community law in the following way for the period 

January - June 1999: 

1. Projects 

1 . 1 Explanatory Report on the Second Protocol to the Convention on the protection of the 

financial interests of the European Communities 

The draft prepared by the Netherlands delegation, the Commission and the Council 

Secretariat underwent preliminary scrutiny during the Austrian Presidency. In view of the 

fact that in some countries the procedure for ratification of the Second Protocol signed in 

June 1997 cannot begin until the report has been released, the Working Party should 

conclude its proceedings in January 1999. The German Presidency's aim is to have the 

report adopted in Council in March 1999. 
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1.2 Judicial protection for non-cash payments 

Discussion of the Commission communication on a framework for action on combatting 

fraud and counterfeiting of non-cash means of payment (1 .. ) began under the Austrian 

Presidency. The German Presidency intends actively to pursue this issue. Before entering 

into detailed discussion of the Commission proposal for a Joint Action on fraud and 

counterfeiting of non-cash means of payment, together with the proposals from the 

European Parliament, the Presidency intends to hold a debate on the necessity, crime­

policy goals and scope of any potential legal instrument. This should enable key issues to 

be identified and put before the Council, if possible in March 1999, or at least by May 

1999. On that basis it should then be possible to make good headway with the 

discussions. 

1 .3 Judicial protection of the euro 

The Austrian Presidency has sent out a questionnaire to Member States, asking them to 

describe the legal situation in their countries as regards the offence of counterfeiting. In 

the light of their replies and of a study prepared by the Council Secretariat, it will be 

assessed whether there is a need for harmonization, and if so to what extent, and whether 

a legal instrument needs to be created to provide a uniform level of protection for the 

euro. This exercise is based on the consideration that, on account of its world-wide 

importance, the euro will be at special risk of counterfeiting. It will need to be considered 

whether there is any need to create a legal instrument within the European Union, in 

addition to the International Convention of 24 April 1929 for the Prevention of 

Counterfeiting Currency, to which all but two Member States have acceded. In its 

Resolution of 17 l\Iovember 1998 on the Commission communication "Protection of the 

euro - combatting counterfeiting" the European Parliament has called for criminal-law 

measures in this area. Failing this, a report should in any case be made to the Council. 

The German Presidency accords this issue high priority , as it is also important for public 

confidence in the euro. If a legal instrument is to be created, the basic decisions at least 

should be taken in Council in March 1999, or at least by May 1999. 

14298/98 
DG H III 

deylMSlemb EN 
- 2 -



• 
1.4. Judicial protection against fraudulent and unfair anti-competitive behaviour in relation to 

the award of contracts in the internal market 

Nowadays large contracts in the Member States are awarded mainly on the basis of calls 

for tender throughout the EU, in line with EU Directives. There need to be effective 

penalties to ensure that they are carried out properly. The legal situation in the Member 

States is at present rather divergent in this respect. As regards the criminal law, the 

Member States' existing fraud offences can have only limited effect. Under competition 

law, fines are often the only penalties available. 

The German Presidency will submit a proposal for a legal instrument aimed at securing a 

uniform minimum standard of judicial protection in the Member States against unfair and 

potentially harmful agreements in the EU-wide award of contracts. Calls for tenders by EC 

institutions will also be covered. The aim is to offer greater protection for fair competition 

within the internal market and for the financial interests of purchasers, including the 

European Communities. The proposal should be dealt with in Council in May 1999, 

following discussion in the Working Party. 

1 .5 Proceedings in other international fora 

Where necessary, the German Presidency intends to use this Working Party to coordinate 

EU Member States' positions on criminal-law matters being dealt with in other 

international fora. With regard to the Council of Europe, for example, common target data 

could be established for EU Member States' accession to GRECO and for ratification of the 

Criminal Law Convention on corruption. 
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2. Schedule of meetings 

The following meetings have been scheduled for the Working Party: 
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4-5 January 1999 

1-3 February 1999 

2-3 March 1999 

7-8 April 1999 

20-21 May 1999 

16-17 June 1999 
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