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on 14 and 15 December 1998 

1 . Agenda item 1 - Adoption of the agenda 

The Group adopted the agenda set out in Telex No 5592 of 4 December 1998. 

2. Agenda item 2 - Outcome of JHA-Council of 3-4 December 

The Presidency gave an oral report on the outcome of the JHA Council on 3-4 December. 

3. Agenda item 3 - Outcome of European Council (Vienna) 

The Presidency provided an oral report based on Presidency Conclusions No 82-93 of the 

Vienna European Council which dealt with matters relevant to the JHA area. In that 

context it emphasised that the European Council had urged the Council to start 

immediately with the implementation of the 2-year priorities defined in the Action Plan on 

Freedom, Security and Justice. 

The Commission, referring to Presidency conclusion No 82, suggested that it would be 

useful if UCLAF could give further information on the recent proposal relating to UCLAF's 

responsibilities in the fight against fraud, corruption and other criminal activity affecting 

the Union's financial interests. 

The incoming German Presidency welcomed this proposal and indicated that a presentation 

by UCLAF would be an item for a forthcoming meeting of the MDG. 
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4. Agenda item 4 - Recommendation 29 (tax fraud) - docs. 10799/98 CRIMORG 124, 

13521/98 CRIMORG 189 

The General Secretariat outlined document CRIMORG 189 which contained a summary of 

the answers given by 10 Member States to a questionnaire set out in document 

CRIMORG 124, and also a number of questions to the MDG on how to take work forward 

on this issue. 

The Netherlands and France said that they wished to have additional time to consider the 

document further. 

In the course of the preliminary discussion several delegations were of the opinion that a 

common definition of tax fraud in relation to organised crime should be provided. 

Some delegations stated that important work in this area has been already carried out 

under the first pillar, and a list with a summary of this work could be useful. 

The Commission offered to prepare such a list and expressed the need for co-ordination of 

the ongoing work under recommendation 29. However, some delegations were of the 

opinion that work in this area should be focused on third pillar questions. 

In concluding the discussion the Presidency informed the Group that the General 

Secretariat could issue a revised document containing the answers of all Member States to 

the questionnaire. Discussions on this topic will be resumed by the MDG at a further 

meeting. 

5. Agenda item 5 - Recommendation 26 c (confiscation in the absence of the offender) -

docs. 13766/98 CRIMORG 195,5947/98 CRIMORG 20 

The Presidency introduced document CRIMORG 195 and described two possible solutions 

for taking the matter forward. One could be a "directive-style" instrument, which would 

oblige the Member States to introduce provisions to effectively deprive unknown, absent 

or deceased offenders of proceeds of organised crime without determining the way to do 

this. The other solution could be the drafting of an instrument containing detailed 

provisions on when and how to confiscate which would, however, imply the risk of 

lengthy discussions in the MDG. 
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Some delegations were of the opinion that illegal proceeds should be confiscated as early 

as possible. The in rem confiscation system in the USA which can also be applied under 

the Irish legislation was commonly regarded as an interesting approach in the very complex 

area of confiscation. 

Several delegations stated that document CRIMORG 195 provided a solid basis for 

discussion, but that at this stage it would be too early to draft a legally binding instrument. 

They also felt that the discussion on this topic should be continued and consolidated . 

The Netherlands entered a scrutiny reservation. 

The Presidency concluded that a majority of the Member States was in favour of 

continuing the work on the basis of document CRIMORG 195. Confiscation in the absence 

of the offender will be the subject of further discussions in the MDG. 

6. Asset sharing - docs. 13007/98 CRIMORG 178, 12471/98 CRIMORG 166,6348/98 

CRIMORG 27, 11174/97 CRIMORG 10 

The Group continued its discussions on the draft Joint Action, doc. 13007/98 

CRIMORG 178. After a general debate in which a majority of the Member States 

supported the Joint Action, the Netherlands and Germany renewed their reservations and 

stated that they had hesitations to the draft instrument. 

The provisions were then discussed in detail and several delegations sought a more flexible 

instrument allowing the Member States to make detailed arrangements for asset sharing in 

bilateral agreements or arrangements. 

In the light of the discussions of the Group the Presidency undertook to revise the draft 

Joint Action which will be on the agenda of the first meeting of the MDG under the 

German Presidency. 

7. Recommendation 18 b (liability of legal persons) - docs. 13333/98 CRIMORG 182 

The General Secretariat presented doc. CRIMORG 182 and concluded that in view of the 

differing legal standards of the Member States additional information was needed on 

national laws and practical experience in this field . 
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Several Member States pointed out that additional information on the status of the liability 

of legal persons is necessary. 

The Presidency stated that a detailed questionnaire assessing the legal measures in 

operation in the Member States in terms of the liability of legal persons would be prepared. 

Further discussion on this topic in the MDG would be based on the results of the 

questionnaire which should not be limited to the current situation in the Member States 

and should also include plans for future reforms in that area. 

8. Recommendation 8 (registration of data on legal persons) - doc. 12581/98 CRIMORG 169 

The Presidency welcomed the work carried out by the delegation of the Netherlands and 

highlighted the fact that the exchange of data on legal persons is often carried out through 

mutual legal assistance channels . While direct exchanges of such data could contribute 

significantly to the fight against organised crime they were only used to a limited extent. 

The Presidency further referred to the concrete proposals contained in document 

CRIMORG 169. In some Member States data on legal persons are accessible to the public, 

e.g. via the Internet, but others do not provide for public access to those data. An 

exchange of registration data between Member States could, therefore, require a common 

legal instrument . Discussions on this item will be resumed at a further meeting of the 

MDG. 

9. Agenda item 9 - Work programme of the incoming German Presidency 

The incoming Presidency provided an oral presentation in relation to the matters likely to 

be considered by the MDG up to the end of June 1999. The MDG will be convened six 

times during that Presidency. The meetings have been scheduled for two days, the second 

day of each meeting will be used for meetings of the Contact and Support Network, the 

Pre-Accession Pact Group and the European Conference Group on drugs and organised 

crime. 

The European Judicial Network will have its first meeting under the German Presidency on 

26/27 January 1999. A second meeting is foreseen in Mayor June in Germany. 
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· ... .. 
The German delegation emphasised that the role of the MDG will need to be reviewed in 

the light of the Amsterdam Treaty and the Action Plan on Freedom, Security and Justice. 

In that context the UK Delegation undertook to present a document on the future role of 

the MDG. 

The incoming Presidency further mentioned that the MDG should avoid overlapping with 

other working groups of the Council and should, where appropriate, delegate work to 

these working groups. 

10. Agenda item 10 - Mutual evaluation - 12428/98 CRIMORG 165 (confidential) 

The outcome of the discussions on this topic can be found in document CRIMORG 165 

REV 1 (confidential). 

11. Agenda item 11 - Other business 

The Netherlands delegation referred to a letter from the Consulting Bureau Van Dijk 

concerning an initiative of the European Parliament on a study relating to a 

telecommunication network between judicial authorities. The General Secretariat explained 

the steps taken up to now in that area in accordance with the decision of the MDG after 

consultation with the European Judicial Network. The General Secretariat will meet with 

representatives of the Consulting Bureau to seek to clarify the situation. 

The Commission outlined its communication to the Council and the European Parliament 

for further action in the fight against trafficking in women and the document was 

distributed to the MDG. 

The Presidency welcomed the Commission document and pointed out that the 

recommendations contained in it could be a basis for further work to be carried out in the 

MDG. 
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