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At its meeting of 14 November 1996 the Conference of Presidents authorized the Committee on Civil
Liberties and Internal Affairs to submit a report on respect for human rights in the European Union
on an annual basis.

At its meeting of 19 March 1998, the committee appointed Mrs Schaffner rapporteur.
At its meetings of 23 July, 23 September and 24 November 1998, it considered the draft report.

At the last of these meetings it adopted the motion for a resolution by 17 votes to 4, with 7
abstentions.

The following were present for the vote: d'Ancona, chairman; Reding and Wiebenga, vice-chairmen;
Schaffner, rapporteur; and Berger (for Crawley), Buffetaut, Cederschiold, Colombo Svevo, De
Estaban Marin, Deprez. Elliott, Gomolka (for Mendez Bota), Lambraki (for Ford), Lindeperg.
Lindholm (for Voggenhuber), Mohamed Ali, Nassauer, Qostlander (for Jean-Pierre), Pailler (for
Vinci), Pinck, Pirker, Posselt, Pradier, Rack, Schmid G., Stewart-Clark, Terron I Cusi, Van Lancker
(for Schulz), Voggenhuber, Wilson (for Bontempi) and Zimmermann.

The report was tabled on 2 December 1998.

The deadline for tabling amendments will be indicated in the draft agenda for the relevant part-
session.

DOC_ENRR\367\367270 -3- PE 228.192fin.



A
MOTION FOR A RESOLUTION

Resolution on respect for human rights in the European Union (1997)

The European Parliament,

having regard to the Universal Declaration of Human Rights,

having regard to the United Nations Covenants on civil and political rights and on economic,
social and cultural rights and the protocols thereto,

having regard to the United Nations Convention on the elimination of all forms of racial
discrimination,

having regard to the United Nations Convention on the elimination of all forms of
discrimination against women,

having regard to the 1951 Geneva Convention and the 1967 Protocol relating to the status of
refugees, as well as the recommendations of the UNHCR,

having regard to the Convention on migrations in abusive conditions and the promotion of
equality of opportunity and treatment of migrant workers (Geneva, 1975).

having regard to the United Nations Convention on the Rights of the Child (New York.
1989),

having regard to fundamental human rights, guaranteed by the constitutions of the Member
States and the European Convention for the protection of human rights and fundamental

freedoms (ECHR) and the protocols thereto,

having regard to the 1987 European Convention for the prevention of torture or inhuman or
degrading treatment or punishment,

having regard to the principles of international and European law relating to human rights,
having regard to the past decisions of the European Court of Human Rights,

having regard to opinion 2/94 of the Court of Justice of the European Communities of
28 March 1996 on the accession of the European Community to the European Convention
for the protection of human rights and fundamental freedoms,

having regard to the Community Charter of fundamental social rights,

having regard to the Treaty establishing the European Community,

having regard to the Treaty on European Union,
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having regard to the draft Treaty of Amsterdam,

having regard to its resolution of 12 April 1989 adopting the Declaration of fundamental
rights and freedoms("),

having regard to its resolution of 9 July 1991 on human rights(*),
having regard to its resolution of 12 March 1992 on the death penalty(’),

having regard to its resolution of 18 July 1992 on a European Charter of Rights of the
Child(%),

having regard to its resolution of |1 March 1993 on respect for human rights in the European
Community(®),

having regard to its resolution of 19 January 1994 on conscientious objection in the Member
States of the Community(®),

having regard to its resolution of 8 February 1994 on equal rights for homosexuals and
lesbians in the EC("),

having regard to its resolution of 27 April 1995 on racism, xenophobia and anti-semitism(®),
having regard to its resolution of 18 January 1996 on trafficking in human beings(®),

having regard to 1ts resolution of |8 January 1996 on poor conditions in prisons in the
European Union('?),

having regard to its resolution of 29 February 1996 on cults in Europe('"),

having regard to its resolution of 9 May 1996 on the communication from the Commission
on racism, xenophobia and anti-semitism('?),
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0J C 120, 16.05.1989, p. 51
OJ C 240, 16.09.1991, p. 45
0J C 94. 13.04.1992, p. 227
0J C 241,21.09.1992, p. 67
OI C 115,26.04.1993, p. 178
0J C 44, 14.02.1994, p. 103
OJ C61,28.02.1994, p. 40
0J C 126, 22.05.1995, p. 75
0J C 32, 05.02.1996, p. 88
0l C 32,05.02.1996, p. 102
OJ C 78, 18.03.1996, p. 31
0J C 152, 27.05.1996, p. 57
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- having regard to its opinion of 9 May 1996 on the Commission proposal for a Council
Decision designating 1997 as European Year Against Racism('),

- having regard to its resolution of 17 September 1996 on respect for human rights in the
European Union (1994)(%),

- having regard to its resolution of 12 December 1996 on measures to protect minors in the
European Union(?),

- having regard to its resolution of 8 April 1997 on respect for human rights in the European
Union (1995)(%).

- having regard to its resolution of 16 September 1997 on the need to establish a European
Union wide campaign for zero tolerance of violence against women(®),

- having regard to its resolution of 6 November 1997 on combatting child sex tourism and
reinforcing the prevention of sexual abuse and exploitation of children(®),

- having regard to its resolution of 17 February 1998 on respect for human rights in the
European Union (1996)(").

- having regard to the following petitions:

(a) 16/97 by the Amnesty International Group in Dampremy. bearing 5 signatures, on the
situation of conscientious objectors in Greece,

(b) 48/97 by Mrs Marlies Mosiek-Urbahn, MEP (German) on the incorporation of a 'v-
chip'in television sets to block programmes containing pornography or violence,

(c) 67/97 by Mr Heinrich Lenz (German) concerning the withdrawal of his severely
disabled persons card,

(d) 79/97 by Mr Robbert Maris (Dutch) concerning residence permits for EU citizens,
(e) 183/97 by Mr Giovanni Campano ([talian) on his expulsion from Germany.
(£ 266/97 by Mr Hamza Yigit (Turkish) concerning pohtical asylum in Germany,

(g)  287/97 by Mr John Simms (British) concerning the right to vote for nationals of one
Member State who are resident in another Member State,

()  0JC152,27.05.1996, p. 62
() 0JC 320,28.10.1996, p. 36
¢y  0JC20,20.01.1997, p. 170
()  OJC 132,28.04.1997, 31

¢)  0JC304,06.10.1997. p. 55
(®y  OJ C358,24.11.1997, p. 37
()  0J C080,16.03.1998, p. 43
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(h) 430/97 by Mr Jean-Pierre Perrin-Martin (French) on behalf of the association FASTI
on the situation of refugees in Europe,

(1) 436/97 by Mr V. Sorani (Italian) on behalf of 'Solidarité européenne' - Union of
Commission officials in Luxembourg bearing 1 178 signatures, concerming measures
to combat paedophilia,

€ 506/97 by Mr C. Verbraeken (Belgian) conceming the smuggling of women from
Eastern Europe into the EU for the purposes of prostitution,

(k) 680/97 by Mrs Judy Wall (British) conceming student maintenance grants in the
United Kingdom,

Q) 872/97 by Mr Joesoe Maatrijk (Dutch) concerning the right of migrants to vote in
elections to municipal and district councils in the Netherlands,

(m)  920/97 by Mr Charles Payne (American) on alleged racial discrimination in Denmark
against his son,

(n)  963/97 by Mr Adolfo Pablo Lapi (Italian and Argentinian) concerning discrimination
against homosexuals in Italy and infringement of their human rights,

having regard to Rule 148 of its Rules of Procedure,

having regard to the report of the Committee on Civil Liberties and Internal Affairs (A4-
0468/98),

whereas respect for human rights, which are inseparable from human dignity, is a basic
principle which all the Member States have endorsed by establishing the requisite institutions
and mechanisms to ensure effective protection of these rights, which is guaranteed in the
European Union by democratic and pluralist political systems with genuine parliamentary
institutions and independent judicial systems,

having regard to the relevant United Nations and Council of Europe resolutions and the
proposals of NGOs relating to the protection of and respect for human rights,

concerned that, in certain Member States, specific situations have arisen in 1997 which
contravene basic human rights principles,

whereas its role within the European Union and as part of an active policy of protecting
human rights should include highlighting and condemning human rights violations needing to
be counteracted,

Human rights. the European Union and its Member States

Observes that human rights are the natural rights of every single individual and are not
conditional upon duties or prior actions of any kind whatever;
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Stresses the need for the Member States to adopt or strengthen the provisions required to
guarantee the effective protection of the fundamental rights of individuals in the European
Union, and stresses the importance of such provisions with reference to the credibility and
consistency of European Union external action in this sphere;

Urges the Union to ensure that own human rights commitments, and those of its Member
States, into strong political action, and to this end asks that from the coming into force of the
Amsterdam Treaty, the Commission give one of its members responsibility for issues
concerning human rights, and likewise for the area of freedom, security and justice;

Believes that it has a duty, as a democratically elected Community institution, to ensure that
basic rights and freedoms are upheld and promoted in the European Union and as a result
regrets that || of the |5 Member States of the Union are cited in Amnesty International's
1997 Annual Report;

Welcomes the fact that the draft Treaty of Amsterdam includes Articles 6, |1. 49 and 177 on
respect for human rights both within and outwith the European Union;

Maintains that respect for human rights is an essential aspect of any democratic society and
should be one of the fundamental pillars of the Union's domestic and foreign policy: stresses
that the forthcoming 50th anniversary of the UDHR is an ideal opportunity to promote world-
wide political debate and action aimed at promoting respect for these rights and the
instruments designed to uphold them;

Reaffirms that the right to life and the right not to be subjected to inhuman or degrading
treatments are absolute and inviolable rights, which cannot be left to the judgement and
discretion of States;

Affirms that the right to life and the right to health imply the night to live in an environment
protected from pollution, and involve answerability to present and future generations; calls
to this end for damage to the environment to be penalised by applying the principle that 'the
polluter pays';

Calls on Member States which have not yet done so to sign and. or ratify the Second Protocol
to the Intermational Covenant on Civil and Political Rights;

Fundamental rights and enlargement

10.

Stresses that European Union accession 1s out of the question for states which do not respect
fundamental human rights, and calls on the Commission and Council to lay particular stress
on the rights of minorities (ethnic, linguistic. religious, homosexual etc.) at the ume of
enlargement negotiations;

Access to care

11

Considers that the right to life implies the right to care, which should be granted to all
individuals, irrespective of their situation, state of health, age, sex, race, ethnic origin. religion
and opinions;
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13.

Believes that everyone should have the right to end his or her life with dignity, calls for a ban
on any active intervention intended to curtail the life of handicapped newborn babies, the
elderly and patients in a prolonged coma and calls on the Member States to give priority to
setting up palliative care units, employing all available means to reduce suffering, so as to
enable the dying to end their lives with dignity, without prolonging life by medical means;

Fearful of the dangers of a new eugenics movement, Opposes any moves O permit
experiments which could result either directly or indirectly in the modification of heritable
genetic characteristics (germ-line genetic engineering) or in the production of
genetically-enhanced human beings or human research models by cloning or other equivalent
techniques;

Right to safety - the rule of law and the fight against terrorism

14.

Considers it vitally important that persons resident in the European Union should be able to
live without fearing for their personal safety;

Condemns murders, kidnappings. extortion of money and acts of violence and physical and
psychological torture perpetrated by terrorist organisations; believes nonetheless that no
political reasons or claims can justify terrorist acts, and that terrorism must be resolutely
combated; urges the Member States to continue to collaborate closely in the fight against
terrorism by stepping up cooperation between European Courts and police forces; believes
that any response to violations of human rights must, however resolute. go hand-in-hand with
scrupulous respect for the standards required by the rule of law and that, in particular, the
presumption of innocence, the right to a fair trial and the rights of defendants must be
guaranteed;

Judicial procedures

16.

Recall that the European Court of Human Rights has on several occasions sentenced Member
States to restore the rights of citizens untairly dealt with by the judicial system, in particular
as a result of the slowness of proceedings and the violation of the rights of the defence; calls
therefore on the States concemed to remedy dysfunctions in their judicial systems and, in
particular, to ensure that proceedings are concluded in reasonable time, as protected by the
ECHR, incorporated into the national legal systems; calls on the Member States to examine
ways of speeding up legal procedures. and to restrict to a minimum the use of detention on
remand, which should be applied only in exceptional cases;

Observes that detention on remand actually involves not only anticipating the result of a
possible sentence and the causing of undeniable personal prejudice, but also sacrifices the
basic nght to the presumption of innocence; as a result, it is only legitimate when it is
absolutely necessary, well-founded and appropriate to the objective of providing pre-emptive
protection of the interests, rights and values covered by substantive criminal provisions;

Firmly reiterates its support for the general principle that those subject to criminal proceedings
are free and in full possession of their rights;

Stresses the particular importance, amongst the various general principles of law which
underpin the Member States' legal systems, of the principle of the independence of the
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20.

judiciary, the principle of 'non bis in idem' and the principle of presumption of innocence.
whereby it is not the accused who has to prove his innocence, but the courts which have to

prove his guilt;

Calls on the Member States to take all possible measures to restore the balance between the
prosecution and the defence in court proceedings, and to ensure that the means of action
available to both parties are equal in range and quality;

Civil and political rights

21.

22.

Deplores the fact that not all the Member States have yet incorporated into their national
legislation Directive 94/80/EEC recognising the right to vote and to stand as a candidate in
local elections; stresses the importance of this political right as a means of achieving the social
integration of non-nationals residing in another Member State, and calls on the Member States
which have not yet done so to take the appropriate steps as soon as possible;

Calls furthermore on the Member States to adjust their legislation as soon as possible in order
to extend this right to vote to non-Community immigrants who have lived on their territory
for more than five years, as laid down in the Council of Europe's Convention;

Respect for private life

23.

25.

Stresses that the right to respect for one's private and family life, residence and
correspondence, and the protection of personal data are fundamental rights which States are
required to uphold and that any optical, acoustic or computer surveillance measures must
therefore be subject to the strictest possible respect for such rights and without exception go
hand in hand with legal guarantees;

Stresses that databanks such as SIS, SIE. SID and the Europol databanks are subject to
respect for private life and the principle of equality of treatment and non-discrimination;

Considers that the right to freedom from discrimination (in health care, insurance, employment
or otherwise) on the grounds of an individual's genetic inheritance or predisposition is
paramount and that an individual's genetic data should only be transmitted to a third party with
the prior. informed and written consent of that individual,

Freedom of expression and other freedoms

26.

28.

Reaffirms that freedom of opinion and expression, freedom of thought, conscience and
religion. and freedom of association are among the basic rights of EU citizens;

Recalls nonetheless that freedom of expression is bounded by respect for the law, and
particularly for anti-racist legislation;

Stresses that the European Commission of Human Rights believes that negationism
contravenes the fundamental principles of the Convention, particularly the principles of justice
and peace, and provides support for racial and religious discrimination; believes therefore that
restrictions imposed by the Member States on the voicing of negationist theories are measures
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29.

required by the demands of public safety, the protection of public order and the rights and
freedoms of others;

Strongly condemns moves to reduce freedom of the press and the pressure and even threats
to which journalists are sometimes subjected;

Religious freedom

30.

32.

33.

Condemns all violations of the right to freedom of religious belief, and expresses its particular
concern at the discrimination and occasional full-blown persecution to which minority
religions are subject in certain Member States;

Calls on the Member States to take the measures required to combat, with full respect for the
principles of the rule of law, the attacks on personal rights perpetrated by certain sects which
should be denied the status of religious or cultural organisations under which they are
guarantees tax benefits and a degree of legal protection;

Calls on all the Member States to comply with the Council of Europe recommendation and
UN Human Rights Commission Resolution 1993-84 by fully recognising conscientious
objection and the possibility of carrying out an alternative civilian service whose demands are
comparable to those of military service;

Welcomes the fact that Greece has passed a law recognising the right to conscientious
objection; trusts, however, that all provisions governing the new civilian service which are
punitive in nature will be amended, and that conscientious objectors in cases of hardship be
exempt from service: calls for the release of conscientious objectors being held in custody;
calls on Greece to take similar steps to remove all references to religion from personal identity
cards, as this represents a violation of personal privacy and may lead to discrimination;

Economic and social rights

34.

37.

Recalls the case law of the European Court of Human Rights, which recognises economic and
social rights as basic human rights under the terms of European Convention on Human Rights;

Welcomes the fact that the United Kingdom has finally accepted the 1989 Charter of Social
Rights;

Believes that economic, social, trade union and cultural rights need to be respected and
recognised as having the status of basic rights, particularly the right to work, housing,
education. social protection and culture;

Considers that poverty and exclusion are unworthy of democratic and prosperous societies;
considers 1t unacceptable that more than 50 million people are living below the poverty line
in the European Union and that many of them enjoy no social protection whatever;

Calls on the Council, the Commission and the Member States to make the campaign against
social exclusion and poverty a political priority;
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39.

40.

41.

42.

43.

44,

Deplores the Council's failure to adopt the programme of measures to combat poverty and
reiterates its request that the Council adopt the programme rapidly;

Calls on the Member States to adopt and implement, in close collaboration with humanitarian
organisations, laws to prevent and combat exclusion, particularly access to the labour market,
health care, social security, housing, education and the courts;

Stresses that one of the hallmarks of European society is the principle of protecting the
elderly; supports their right to fair and adequate pensions and social security benefits;

Stresses that freedom of assembly, as provided in Article 11 of the ECHR, protects the right
of citizens to strike, to defend their interests collectively and to join trade unions
democratically set up in their place of work; condemns any infringement of trade union rights
and any discrimination against trade union representatives, and any attack on the right to
strike in the private and public sectors; calls for adequate protection of trade union
representatives from any kind of discrimination;

Voices its concern at the increase in violence in the workplace in several Member States,
revealed by an International Labour Organisation (ILO) report which states that the violence
in question ranges from scuffles and ragging to sexual harassment and physical aggression;
endorses the findings of the report by the European Foundation for Improving Working
Conditions that violence 1n the workplace affects those in precarious employment above all;
calls on the Member States to implement forthwith the recommendations of the Committee
of Ministers of the Council of Europe, particularly as regards hard labour, freedom of
association and the nght to strike, all of which are covered by the European Social Charter;

Voices its disgust at the conditions of semi-slavery in which a not inconsiderable number of
domestic servants, frequently of foreign origin, are kept by employers - who sometimes enjoy
diplomatic immunity - who exploit their economic dependence and their social vulnerability:;

Cultural rights

45.

46.

47.

48.

Considers that culture should be given a more important role in relation to job creation by
including it in development strategies and not limiting it to the preservation of heritage but
linking it to all forms of investments in artistic and audiovisual creation;

Calls on the Member States to recognise and promote their regional languages, especially
through education and the media, by signing and ratifying the European Charter for Regional
or Minority Languages;

Condemns all forms of cultural censorship and any attack on freedom of expression and
creation:

Condemns, In particular the way in which certain local or regional government leaders censor
cultural activities and certain libraries, whether directly or by withholding funds;

Fighting discrimination - womens' rights - rights of the child - protecting the family
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49.  Welcomes the fact that the draft Treaty of Amsterdam includes provisions(') making it
possible to combat all forms of discrimination based on sex, race, nationality, ethnic origin,
age, religion or belief, or sexual orientation,

50.  Welcomes the fact that certain Member States, alongside their legislation on civil or religious
marriage, have introduced legislative provisions for relationships between individuals who
wish to establish a personal link recognised in law;

51.  Calls on those Member States which have not yet done so to eliminate all discrimination
against homosexuals, such as the existence of separate ages of consent for homosexuals and
heterosexuals;

52.  Recalls that the 1993 Vienna Conference and the 1995 Beijing Conference stressed that
women's rights constitute an inalienable, integral and indivisible part of human rights, and
deplores the fact that much yet remains to be done within the European Union to ensure that
principles such as non-discrimination on grounds of gender are fully implemented:

53.  Notes that women are still victims of discrimination, particularly in terms of pay. and still do
not enjoy genuinely equal treatment;

54.  Calls on the Member States to combat all forms of unequal treatment between men and
women and to provide positive identification models for women;

55.  Calls on the Member States to take the necessary measures to improve equal treatment and
equal opportunities for women and to ensure that they are allowed effective and equal
involvement in public life and decision making processes in all areas; and restates its
conviction that positive action is essential if this is to be achieved;

56.  Deplores the fact that certain Member States forbid and limit favourable information
concemning voluntary termination of pregnancy (VTP); condemns the attitude of the anti-VTP
groups rampant in certain Member States such as France, and calls for activities of these
groups to be severely punished, for the right of access to information on VTP to be
guaranteed, and for the role of associations in this area to be recognised;

57.  Calls again on the Commission and the Member States to support the proposal that 1999 be
designated 'European Year to Stop Violence Against Women'".

58.  Condemns the practice of female sexual mutilation; calls on the Community mstitutions and
the Member States, in collaboration with the countries concemed, to support information
campaigns and educational activities designed to put an end to this practice.

59.  Considers that the Member States should refuse to establish and apply bilateral agreements
with countries which permit violations of fundamental nghts, particularly those ot women and
children; recalls in this connection the existence in all agreements, of a conditonality clause
referring to human rights, and calls for its enforcement;

" Articles 12 and 13 of the draft Treaty of Amsterdam
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60.

61.

62.

63.

64.

65.

66.

67.

68.

Reaffirms that the rights of the child are human rights and calls on the Member States to
endeavour to implement the aims of the United Nations Convention on the rights of the child:
calls on the European Commission to integrate the principles of the United Nations
Convention on the Rights of the Child into its work by assessing all draft European Union
legislation, policy and programmes for their impact on children, using the aforesaid
Convention on the rights of the child as a basis for assessment,

Deplores the fact that, despite the adoption of a specific directive, children are still made to
work in certain Member States, and calls for the ban on child labour to be respected
throughout the European Union without delay;

Welcomes the measures taken at national and Community levels to combat trafficking in
children, child prostitution and child pornography, whether the pornography 1s carried out
directly or through new technologies;

Encourages all the Member States to take legisiative measures on extra-territoriality in order
to prosecute within their territory those responsible for acts of sexual abuse committed against
children in a third country;

Reiterates its appeal to the Member States to step up measures to prevent and eliminate gross
negligence with regard to children, whether such negligence is the responsibility of private
bodies or - even more so - of establishments under the direct or indirect responsibility of
central or local government;

Calls on the Member States to apply In its entirety the joint action adopted on 24 February
1997 on the basis of Article K.3 of the Treaty on the European Union conceming action to
combat trafficking in human beings and sexual exploitation of children(') and to implement
in full the commitments made in the statement issued by the Ministerial Conference of 24, 25
and 26 April in Hague on the fight against trafficking in women;

Believes that the family must be protected, as the setting most likely to foster the full and
harmonious development of the child - including single parent families and homosexual
couples - and considers that children, whatever their nationality, have a permanent right to a
family, which constitutes the natural environment for their growth and well being. as stated
in the United Nations Convention on the Rights of the Child; calls on the Member States to
ensure that, with regard to the right of custody where the parents are separated. children will
no longer be the focus of interminable legal wrangles;

Notes that disabled people are still disciminated against in their day to day lives and at work:
calls therefore on the Member States to adopt measures to improve their situation. especially
with regard to employment and integration into working life;

Calls on the Member States to recognise the specific situation of nomad minorities and to
respect their culture, guarantee their protection, refrain from all forms of discrimination and
combat any prejudices against them; calls for the legal obligation to provide suitable reception
points for these population groups to be respected (or established);

()

OJ L 63,4.3.1997, p. 2.
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69.

Recalls that no one should be subject to prejudice or discrimination as a result of belonging
to a natjonal, linguistic, religious or ethnic minority, or because of his or her sex, or because
of his or her political, religious or philosophical opinions or sexual orientation, provided that
the latter neither involve nor encourage violations of human rights, and of the rights of women
and children in particular;

Conditions of detention - rehabilitation

70.

71.

72.

73.

74.

75.

76.

77.

Deplores the fact that in the European Union, there are cases of torture, rape and inhuman
cruel and degrading treatment inflicted by the police or prison personnel on persons under
arrest or held in custody, particularly when they are being held under 'forty-eight hour arrest’
(garde a vue); stresses the racist nature of many of these acts;

Recalls and regrets that crimes of this kind have led to several European Union Member
States being cited in Amnesty Intemational's annual report;

Notes and protests against the fact that members of the forces of order responsible for such
acts are rarely prosecuted or else receive light sentences; calls on the Member States to take
more decisive action in this area so that no act of this kind goes unpunished:

Calls on the Member States to set up a 'high authonity' independent of the public authorities,
and to which citizens may appeal directly, with the remit of ensuring that ethical rules of
conduct are observed by all those forces of law and order in whose hands citizens may find
themselves;

Recalls that prison sentences are intended both to be corrective measures and to have a social
rehabilitation function, and that in this sense. what is sought is the human and social
reintegration of the prisoner; calls on the Member States to abolish 'double sentencing' which
1s unjust and discriminatory; stresses that the jurisprudence of the European Court of Human
Rights rejects the practice of expelling individuals who have all their family ties in their host
country and none in their country of origin;

Stresses the importance of respecting the rights of victims and of ensuring that the wrongs
done to them are made good, and trusts that legislative actions to this end will be undertaken
by the Member States;

Deplores and voices its concern at the deterioration of living conditions in prisons. as
highlighted by reports by International Prison Watch (Observatoire international des prisons).
above all as a result of overcrowding. the indiscriminate mixing of those being held awaiting
tral and those who have already been sentenced, and the fact that prisons frequently tuil to
provide work and educational, cultural and sporting activities essential to ensuring that
prisoners are genuinely and properly prepared for their return to civihan life:

Calls once again on the Member States to ensure that under-age offenders are rehabihtated
and educated rather than imprisoned, that the penal system is tailored to the needs of these
offenders. and that children under 16 are never simply incorporated into the normal penal
system;
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78.

79.

80.

Asks that the specific situation of certain groups of particularly vulnerable prisoners be taken
into account, namely minors, women, immigrants, ethnic minorities, homosexuals and persons
suffering from illnesses; urges the Member States to adopt measures to ensure that these
prisoners receive individual treatment, taking each of their special situations into account;

Calls on the Member States to make the fullest possible use of alternatives to short-term
imprisonment, while remaining fully alert to the need to protect society from dangerous
criminals, and to promote particularly those alternatives which have already proved their
effectiveness in certain Member States, such as public service or the wearing of electronic
tagging devices;

Calls on the Member States to put in hand fresh legislation so that drug addiction, the spread
of infectious diseases (AIDS, hepatitis, etc.) and organised crime can be combatted more
effectively;

Fighting racism and xenophobia

81.

82.

83.

84.

85.

g6.

&7.

Repeats its condemnation of all forms of racism. xenophobia and anti-semitism and racist
violence, and of the racial discrimination which is unfortunately still all too frequent in certain
Member States, particularly as regards access to employment and the question of housing;

Voices its concern at the way in which discimination is developing within the labour market
on the basis of workers' origins, resulting in discrimination at the hiring stage and when
assigning tasks, and in the blocking of promotion and salaries; further voices its concem at the
intolerable behaviour of certain public services as regards the reception given to foreigners on
the basis of their origins;

Voices its concern at the rise in the number of extreme right wing offences, particularly in
Germany, where such offences have increased dramatically;

Welcomes the inclusion of anti-discrimination clauses in Community documents, particularly
the Amsterdam Treaty; the decision to make 1997 the European Year Against Racism and the
setting up of the European Monitoring Centre on Racism and Xenophobia in Vienna; believes.
nonetheless, that much remains to be done, both at national and Community level. to prevent
and fight racism;

Calls on those Member States which have no specific anti-discrimination legislation to adapt
such legislation with all due dispatch, and calls on those Member States whose present
legislation in this area is less than effective to revise their procedures;

Calls on the Member States to adopt or reinforce their laws against racism by founding them
squarely on the principle that racism is a crime', which applies equally to acts, statements or
the spreading of messages;

Stresses the need, particularly within the educational system and the media, for ongoing
information and educational campaigns against racism, xenophobia and anti-Semitism, and in
favour of tolerance, and to publicise the positive contribution made by foreigners to Europe's
economy and to European culture;
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88.

89.

90.

Condemns once again all policies which encourage racism and xenophobia, and demands that
political parties remove racist propaganda of any kind from their programmes;

Calls on Member States to put in hand programmes designed to train the police, those
working in the courts, prison staff and social workers as to how they should conduct
themselves with regard to the cultural particularities of persons of foreign origin or who
belong to ethnic minorities;

Calls on the Member States to recognise full-blown 'jus soli' as regards the acquisition of
nationality, and to accept dual nationality;

Immigration and asylum

91.

92.

93.

94,

95.

96.

97.

Calls on all the Member States rigorously to apply the 1951 Geneva Convention on the status
of refugees, and its 1967 protocol, the principles set out by the Executive Committee of the
United Nations High Commissioner for Refugees, and the provisions of the ECHR on the
right of asylum;

Points out that the Geneva Convention makes no distinction between victims of persecution,
whether perpetrated by state institutions or other bodies;

Expresses its concern at the growing number of asylum seekers rejected despite Article 3 of
the European Convention on Human Rights, whose return to their country of origin, where
their safety cannot be guaranteed, would clearly place them in danger; calls on the Council to
adopt a specific instrument which will provide them with adequate protection;

Calls therefore for the adoption of supplementary legal instruments for subsidiary forms of
protection such as temporary protection for the reception of refugees in case of situations of
mass influx;

Condemns the sometimes deplorable conditions in which applicants for asylum find themselves
held in waiting areas and holding centres; deplores the fact that these centres are frequently
'rights-free zones', and calls for an end to this situation;

Demands that asylum seekers, independent of their status as a wife or husband, be granted
entitlement in their own right;

Notes the growing number of requests for asylum made by single children, whose parents are
either dead or under sentence in their country of origin; calls once more on the Member States
to provide appropriate arrangements and qualified personnel to receive these children; calls
once again on the Member States, to examine the grounds on which under-age asylum seekers
have fled their countries of origin, under a special procedure appropriate to the age of those
concerned; calls on the Member States to grant them full-blown residential status, provide
appropriate reception facilities and qualified staff to provide the necessary support. and make
family reunification possible for them independently of their recognition as being entitled to
asylum;
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98.

99.

100.

102.

Notes the measures taken in many Member States to regularise the position of those without
identity papers;

Denounces the violations of the rights of individuals committed when rejected asylum seekers
or illegal immigrants are being expelled,;

Voices its concern at the number of deaths amongst those seeking refuge on European Union
territory, most often by sea and using makeshift vessels; calls for effective steps to combat
those trafficking in illegal immigrants;

Demands stronger action to combat clandestine immigration and the role played by organised
crime in this trade, and the intermational networks and the racketeers involved, and that the
problem of clandestine labour be resolved; recalls the need to respect the human rights of the
illegal immigrants themselves, who are the first to suffer from the activities of these

racketeers:

Instructs its President to forward this resolution to the Council and Commission and to the
governments and parliaments of the Member States.
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B
EXPLANATORY STATEMENT

Kofi Annan quotation.

I. THE EUROPEAN UNION AND HUMAN RIGHTS

The principle which wishes to see human rights as universal and indivisible, and all human beings able
to take advantage of all these rights, is the principle which lies at the very heart of the Universal
Declaration of Human Rights (UDHR). The development of international legislation on human rights
has been marked by a separation between civil and political rights on the one hand, and economic,
social and cultural rights on the other. This separation was the reflection of a world polarised by the
ideological and strategic conflict of the Cold War.

If human rights have gained in importance, to the extent of becoming a key element in international
politics, their omnipresence in all national constitutions, and in conventions. resolutions and political
speeches, does not mean that we are close to achieving the ideals of 1948. We only need to read the
Amnesty International annual report to realise just how widely human rights are ignored in today's
world. The 1997 report, which has just been published and describes the situation in 141 countries,
is an endless litany of torture, violence, rape and murder, violations of the rule of law and denial of
freedoms. 1t is deplorable that 11 of the 15 Member States of the European Union are cited in this
report('); the European Union cannot condemn violations of human rights worldwide and close its
eyes to its own shortcomings.

The Community institutions are alert to the importance of respect for human rights both at home and
abroad. These rights are mentioned in the Treaties, and clauses on human rights now abound in the
agreements signed by the Union with its partners.

The European Parliament long ago constructed a human rights policy based on a broad understanding
of human rights and on their indivisibility and universality. Moreover, the EP believes that the human
rights issue cannot be viewed as being the exclusively domestic concemn of a given state.

The draft Amsterdam Treaty has added greater weight to respect for human rights as the ethical and
political basis of all action taken by the Union at home and abroad.

Article 6(2) states that 'the Union shall respect fundamental rights, as guaranteed by the European
Convention for the Protection of Human Rights .. and as the result from the constitutional traditions
common to the Member States, as general principles of Community law’.

Furthermore, Article 49 lays down that 'any European state which respects the principles set out in
Article 6(1) may apply to become a member of the Union'; and that Article states that the Union 1s
founded on the principles of liberty, democracy, respect for human rnights and fundamental freedoms'.
The Union does not limit itself, however, to requiring that its own Member States respect these
fundamental rights. but makes it one of the conditions of both its policy of economic cooperation with
third countries and of its common foreign and security policy. Article 177 of the draft treaty states

" Finland, Ireland, Luxembourg and the Netherlands are not cited.
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that 'Community policy ... shall contribute to the general objective of developing and consolidating
democracy and the rule of law, and to that of respecting human rights and fundamental freedoms'.
Finally, Article 11(5), fifth indent. states that the objectives of the common foreign and security policy
shall be 'to develop and consolidate democracy and the rule of law, and respect for human rights and
fundamental freedoms'.

Thus, just as the rights of a Member State which seriously and persistently violated its human rights
obligations might be suspended, a state which was a signatory to an agreement with the Community
(the Lomé Agreement, an association agreement, etc.) could also find itself penalised.

With regard to the powers of the Court of Justice of the European Communities. Article 46(d) states
that the exercise of those powers shall apply to 'Article 6(2) with regard to action of the institutions.
insofar as the Court has jurisdiction under the Treaties establishing the European Communities and
under this Treaty". Nonetheless, it wil] be possible for the Court of Justice to scrutinise the acts of the
European Institutions to ensure that they are compatible with international rules on human rights.

Here, it is clear that a genuinely European approach to human rights, which takes account of the
provisions of the UNDHR and the ECHR, does exist.

I1. CIVIL AND POLITICAL RIGHTS

I. Right to life

(a) The death penalty

While the fact that the death penalty, which is a violation of the right to life, no longer exists in any
Member State, is a cause for celebration, it shoutd be stressed that France and the UK have not yet
signed the second protocol to the International Covenant on Civil and Political Rights (ICCPR)
abolishing this penalty. Furthermore, Belgium has not yet ratified this document. Moreover, the
Member States should also adopt provisions preventing the extradition to third countries of persons
likely to face the death penalty.

(b) Euthanasia

Active euthanasia constitutes a violation of the right to life, and it is on the increase in certain
Member States. It is a crime formally condemned by Article 2 of the ECHR, which lays down the
absolute right to life of all persons. Euthanasia and the practice of euthanasia can only be an
exceptional last resort, and not a rule, and greater recourse should be had to the use of palhative care
- where there is greater concern for the material and psychological wellbeing of the sufferer and his
or her family circle, there is virtually no demand for euthanasia.

The European Parliament has on more than one occasion expressed its lively opposition to attacks
on the right to life of handicapped people, patients in long-term comas and handicapped newborn

infants, who are the commonest victims of illegal active euthanasia in Europe.

(c) Terrorist activities in Europe

Terrorist organisations threaten the right to life and safety.
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In Spain, 13 people were killed in 1997 as a result of terrorist action claimed to be the work of ETA.
No political reasons or claims can justify these murders; terrorism is a phenomenon which must be
resolutely combatted. However, all laws and measures taken to fight terrorism must respect human
rights, no matter how serious the crimes committed, since human rights violations cannot be
countered by further violations of the same rights.

2. Right to a fair trial

Article 4 6(1) of the ECHR lays down that 'everyone is entitled to a fair and public hearing within a
reasonable time by an independent and impartial tribunal'.

Over a third of rulings handed down by the European Court of Human Rights in 1999 concemned
cases in which this article had been violated. Unfortunately, the slowness of tral and the violation of
rights to defence have become standard practice in some Member States, particularly Italy. The
Member States concermned should take steps to prevent the malfunctioning of their judicial systems.

3. Right to vote and to stand for election

Article 8B(1) and (2) of the Maastricht Treaty lays down that 'every citizen of the Union residing in
a Member State of which he is not a national shall have the right to vote and to stand as a candidate
at municipal [and European] elections in the Member State in which he resides, under the same
conditions as nationals of that State'.

Contrary to Community law, many citizens living in a Member State other than their own have not
yet been able to exercise their right to vote, particularly in France and Belgium.

4. Right to respect for privacy

Article 8(1) of the ECHR lays down that 'everyone has the right to respect for his private and family
life, his home and his correspondence’. This right is by no means always respected, and the European
Court in Strasbourg has condemned Finland for violating the article in question in a case concerning
the publication of the identity and state of health of a Finnish citizen(").

The UK has also been condemned in a case conceming telephone tapping(®).

5. Right to freedom of opinion and expression

Less and less respected world-wide, this right is enshrined in Articles 19 and 10 of the UNDHR
respectively. In its rulings of 1 July 1997 and 20 October and 25 November 1997 on Oberschlick v.
Austria, Radio ABC v. Austria, and Grigoriades v. Greece respectively, the European Court of
Human Rights denounced the violation of Article 10 of the ECHR and sentenced the Member States
concerned to be fined.

|

) See Ruling of 25 February 1997 on the case Z. v. Finland
) See Ruling of 25 June 1997, Halford v. UK

(
(-
DOC_EN\RR\367\367270 -21 - PE 228.192/fin.



6. Right to freedom of thought, conscience and religion

(a) Conscientious objection

Conscientious objection to military service 1s an intrinsic part of the concept of freedom of thought,
conscience and religion as set out in Article 9 of the ECHR.

Unfortunately, certain Member States have not yet recognised this right, and others, while
recognising the right. have not found ideal solutions.

In Spain, the draft reform of the legislation concerning conscientious objection to military service was
still going through Parliament at the end of 1997.

The new French law, which was finally approved by the National Assembly in October 1997 provides
for the step-wise abandonment of obligatory national service to 2002, and its replacement by an
obligatory call-up for defence purposes.

In Greece, the right to conscientious objection was finally recognised by the law of 5 June 1997. It
is, however, regrettable that the proposed alternative is civilian service which lasts 18 months longer
than military service.

In Austria and Finland, countries where conscientious objection to military service 1s recognised. the
picture is nonetheless not perfect (see the 1998 Amnesty International report discussion of ECHR
Article 9 and the ruling by the European Court of Human Rights of 16 December 1997 on Raninen
v. Finland.

(b) Right to freedom of religion

It 1s regrettable that Greece has not changed its 1993 legislation whereby all new identity cards must
show the holder's religious affiliation. This is all the more deplorable in view of the fact that Greece
has already been condemned on several occasions by the European Court of Human Rights for its
violations of Articles 5(1) and 6(1). 9 and 14 of the ECHR(").

[11. ECONOMIC, SOCIAL AND CULTURAL RIGHTS

1. Economic, social and cultural rights

Article 22 of the UNDHR guarantees economic, social and cultural rights to 'everyone. as a member
of society'. Fifty years on, the achievement of the goals of the Universal Declaration remain far from
complete. While we may celebrate the fact that the UK Government has accepted the 1989 Charter
of Fundamental Social Rights inspired by the Council of Europe's Social Charter. the regrettable fact
1s that information provided by the Council of Europe's committee of independent experts indicates
that many Member States respect neither working hours and working conditions, trade union nghts
and the right to strike, equal treatment for men and women, nor social protection and health
protection requirements. This is confirmed by petitions sent to the European Parliament and rulings
handed down by the European Court of Human Rights.

(" See the rulings of 29 May 1997, Georgiadis v. Greece, and the Tsirkis and Kouloumpas v.
Greece case.
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2. Cultural rights

The UNDHR and the ECHR recognize cultural rights as an integral part of human rights. Cultural
rights include the right to education, access to more than one source of information, respect for the
right to freedom of expression and of artistic expression, and the recognition of regional or minority
languages and cultures. The readiness of the French Government to ratify the European Charter of
Regional or Minority languages is to be welcomed, but we can only deplore the fact that cultural
pluralism and the right to freedom of expression are under threat, both at municipal level and within
the school system, for ideological reasons.

IV. EQUAL RIGHTS AND NON DISCRIMINATION

The protection of fundamental rights rests on the principle of equality as regards both rights and
dignity. Article 14 of the ECHR states that 'the enjoyment of the rights and freedoms set for ... shall
be secured without discrimination on any ground such as sex, race, language, religion, political or
other opinion, national or social origin, association with a national minority, property. birth or other
status'.

1. Nationality

In spite of the provisions of Article 6 of the EC Treaty and the conclusion of the chapter on union
citizenship in the Maastricht Treaty, Union citizens resident in a Member State of which they are not
nationals are still subject to discrimination:

- on 25 June 1997, the Court of Justice of the EC decided that a young Spaniard (Case C-
131/96) who has never resided in Germany and who in that Member State, is in receipt of an
orphan's pension, should be treated as a German, and benefit from the advantages provided
for those who do military service;

- a Dutch national, married to a German and resident in Germany, was asked by the local
authority to request an extension of his residence permit, failing which he would be obliged
to leave the town in question (see petition no 79/97),

- the European Parliamentreceived over 50 petitions conceming the expulsion of Union citizens
resident in Germany to the Member States of which they are nationals, after they had served
their sentences in Germany.

2. Women's rights

Women continue to be subject to discrimination, and still do not enjoy genuinely equal treatment.
Even in the Member States, discrimination continues to exist as far as job vacancies are concemed.
while there Is a continuing gap in wage levels for men and women doing the same work and
unemployment affects more women than men. Furthermore, women are all too often victims of family
and sexual violence, psychological torture and sexual harassment.

Discrimination can even be found in matters of taxation (see the 21 February 1997 ruling by the
European Court of Human rights on Van Raalte v. Netherlands).
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3. Children rights

Children require special protection. That is why the United Nations adopted the Convention on the

Rights of the Child which came into force on 2 September 1990. That does not mean that children's

rights cease to be trampled underfoot:

- despite the adoption of a directive on child labour, the situation in many Member States has
not been corrected and child labour continues to exist;

- the number of abused children in Europe is steadily rising;

- the extent of the sexual exploitation of children now defies belief.

The Member States must make it a crime to inflict on children physical violence and negligence
entailing severe consequences for their physical and psychological development. Those Member
States which have not yet done so must enact legislation on extra-territoriality so that, on their own
territory, they can prosecute the perpetrators of sexual abuse against children in third countries, and
impose the same sentences which they would receive had the abuse been committed in their own
country. Parents, who are sometimes guilty of negligence. must also shoulder their responsibilities
as regards their children, and not simply off-load them onto the school system or the state.

4. Rights of handicapped persons

There are 37 million handicapped persons in the European Union, and they do not enjoy full civic and
human rights. Petition 6797, 311/97 and 394/97 to the European Parliament reveal that numerous
discriminations against the handicapped still exist.

- a handicapped citizen who 1s not entitled to reduced ticket rates on public transport outwith
his Member State of residence;

- a handicapped German citizen living in the Netherlands, whose severely disabled person's
card, issued in Cologne, was withdrawn on the pretext that he was living abroad,

- businesses which prefer to pay more tax rather than take on handicapped staff.

The Member States should take measures to improve the situation of handicapped people.

5. Sexual minorities

Despite the improvement of the situation in many Member States, discrimination on the basis of
sexual orientation persists. as rulings by the European Court of Human Rights and petitions to the
European Parliament clearly show('). Discrimination against sexual minorities must be abolished. and
the prejudice from which they suffer needs to be combatted.

6. Nomadic minorities

Nomadic populations. particularly Roma and Sinti, suffer from persistent prejudice throuchout
Europe. They are victims of a racism deeply rooted in society, they are the targets o1 overt and
sometimes violent racism and intolerance, and their fundamental rights are regularly violated or
threatened. The Member States must enact adequate legislation to ensure that discrimimation as such
and discriminatory practices against nomadic minorities are effectively combatted.

" See the ruling of 22 April 1997 X, Y and Z v UK and Petition No 963/97.
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V. PRISONERS AND PERSONS IN POLICE CUSTODY

1. Police brutality

The European committee for the prevention of torture (CPT) has repeatedly stressed that any state
which imprisons someone must do so under conditions which respect human dignity. Moreover. all
the Member States have ratified the European Convention for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment and signed the corresponding United Nations Convention.
These conventions lay down that nobody shall be subjected to torture nor cruel, inhuman or
degrading treatment or punishment. However, the reports by Amnesty International and the
International Prison Monitor, which are indispensable sources of data in this area, reveal that il
treatment and even torture of prisoners while in custody, do exist in certain Member States.

All the Member States except the Benelux countries, Finland and Ireland suffer from the problem of
abusive use of force by police when taking individuals in for questioning. lll treatment during arrests
may even include shooting, homicide and rape. Cases have been registered in France, Italy, Portugal,
the UK and Sweden. 1]l treatment is frequently accompanied by racist insults, and cases of torture
have been denounced in Portugal, Spain, France and Greece.

In most of these cases, the internal police administrations of the Member States carry out little or no
mvestigation of complaints against the abuses before mentioned. which 1s tantamount to impunity.

Each Member State needs to set up an independent mechanism for receiving and dealing with
individual complaints about abuse police behaviour.

Over and above police violence, there are also cases of individuals being held for excessive periods
in temporary custody, which is a violation of Article 5(3) of the ECHR(')

2. The prison situation

The last report by the International Prisons Observatory (1.P.O.) reveal overcrowding, not so much
as a result of larger numbers of prisoners, as of longer sentences. Overcrowded prisons seriously
harm a prisoner's chances of social reintegration, because of the effects on his or her physical and
mental health.

Prison buildings are often dilapidated and are sometimes extremely old. Overcrowding, drugs and
promiscuity are responsible for the renewed upsurge of cases of maltreatment. suicides and the
explosive spread of AIDS.

The Council of Europe's prison rules should be adopted in their entirety by all the Member States,
particularly the rules concerning minimal standards of salubriousness: fitting-out of cells, food.
clothing, heating and hygiene, access to health care provision, socio-educational, cultural and sporting
activities; and everything which can help guarantee the prisoners' dignity and social reintegration.

Moreover, greater use should be made of alternative forms of punishment for those sentenced 10
short-term imprisonment, particularly public work and the use of electronic tagging devices.

" See the ruling of 17 March 1997, Miiller v. France
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3. Children in prison

‘A child means every human being below the age of 18 years. The arrest, detention or imprisonment
of a child shall be in conformity with the law and shall be used only as a measure of last resort'(").
Children held in detention are a particularly vulnerable group, exposed to aggressions and infection
of all kinds, and frequently victims of ill treatment. They are often physically beaten by adults (police
and other prisoners), and frequently lack appropriate hygienic conditions, medical care, food and
education. In certain Member States young people are kept completely idle in their cells for 21 hours
a day. Suicide and self mutilation amongst minors in detention is on the increase.

In keeping with the spirit of the United Nations Convention on the Rights of the Child,

- the imprisonment of minors should no longer be the rule but the exception;

- there should be a wide range of punishments other than imprisonment;

- children should be guaranteed equal treatment befcre the law: there should be no
discrimination on the basis of race, sex, religion, language, national origine, birth, culture or
for any other reason whatsoever;

- particular account should be taken of the specific situation and needs of minors.

VI. RACISM, XENOPHOBIA, ANTI-SEMITISM AND INTOLERANCE

|. The persistence of racism within the Union

European society is multicultural and multi-ethnic, and its diversity is reflected in a broad spread of
culture and traditions. This is both positive and enriching. The rise in racism, xenophobia and anti-
Semitism within the European Union constitutes a major challenge. The last Eurobarometer 1997
survey, published by the Commission at the end of 1997, clearly shows that racist incidents continue
to be frequent and that high levels of discrimination persist.

Racist, xenophobic or even anti-Semitic attitudes are to be found in many Member States; migrant
workers from Muslim and African countries are frequently discriminated against on the labour market
and undertakings are frequently reluctant to employ persons of non-European origine. There have
been cases of ill reatment within the armed forces, and members of the Belgian and Italian
detachments of the UN multinational force were accused of having abused and even tortured Somalis,
including children.

The results of the 1997 Eurobarometer survey are simply shocking: 33% of those asked openly stated
that they were either 'quite racist' or 'very racist’, and in its commentary, the Commission observes
that these are people dissatisfied with their personal situatton, and frightened of unemployment and
the future, who have little confidence in the workings of their own national institutions and
politicians(*). Racism and xenophobia are the polar opposite of everything Europe stands for in terms
of human dignity. mutual understanding and respect, and indeed citizenship in the broadest sense. The
fight against racism and xenophobia goes hand in hand with the development of a society which
actively encourages the integration and full participation of all social groups.

" Convention on the rights of the child. Articles 1 and 37
) COM (1998) 183 final. p.5
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2. Role of the Member States

In the fight against the racism and xenophobia the Member States should:

- make incitation to racism, holocaust denial, and the production and sale of racist, xenophobic
or revisionist writings a punishable offence;

- promote the education of - and awareness among - young people in this field;

- encourage the media to report racist or xenophobic events in a responsible manner, and to
arouse public interest in other cultures by showing the benefits of cultural diversity;

- provide specific training in this area for the police;

- set up special national bodies on the model of those which already exist in the UK, the
Netherlands and Belgium.

3. Role of the Union

While the fight against racism in the first instance, the responsibility of the Member States, it is a
transnational struggle, a fact which justifies the taking of measures at European level. Several steps
have already been taken:

- Joint Action of the Council concerning action to combat racism and xenophobia, 15 July
1996(');

- the establishment of the European Monitoring Centre on Racism and Xenophobia(?);

- '1997 - European Year Against Racism'.

Article 13 of the draft Amsterdam Treaty would provide a requisite legal basis for possible legislation.
Furthermore, in its communication 'Action plan against racism'(") the Commission proposes that:

- the way should be opened to the taking of legislative measures;

- the fight against racism should be integrated into Community policies and programmes;

- pilot projects which show innovative approaches to the fight against racism should be
supported;

- public awareness should be raised by disseminating information about the dangers of racism.

VII. IMMIGRATION AND ASYLUM

]. The Union's immigration and asylum policies

Immigration policy and asylum policy are two different things. However, international events in
recent years have led to the blurring of the distinction between the two. Article 63 of the draft
Amsterdam Treaty is devoted to immigration and asylum policies, with legislative proposals to
follow, designed to create genuine European policies in this area.

In the wake of the conflicts in the former Yugoslavia, Albania, Kurdistan and Irag, the growth in
applications for asylum has been such that Member States have started applying more restrictive
measures, by introducing fast-track simplified procedures for deciding how to handle the bulk of these

()  OJL 185.24.7.1996, p.5.
() OJL151,10.6.1997. p.1.
Q) COM (1998) 183, final.
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applications, which are regarded as clearly abusive or 'manifestly unfounded'. The Member States
have also introduced the concept of 'safe third countries' which obliges neighbouring transit countries
to readmit asylum seekers. The mechanisms applied in order to stem this flood of asylum-seekers
include extending visa obligations to citizens of countries likely to produce large numbers of asylum-
seekers, and the practice (which increased sharply during 1997) of fining airlines which transport
passengers who lack the requisite documents for entering the European Union.

The European Parliament and various NGOs have criticised these measures, which fail to make the
necessary distinction between an immigration policy which seeks to ensure that the workforce 1s
properly spread, or to permit family reunification, and an asylum policy which seeks to provide
protection for all those who have had to flee persecution for one or more of the reasons set out in
Article | of the 1951 Geneva Convention. Furthermore, that Convention sets down the conditions
to be respected, particularly when it is a question of sending refugees back to their country of origin
or to a third country where their safety might be jeopardised Full respect for human rights must
always be the prime consideration when expelling asylum seekers and immigrants whose situation is
iregular(').

2. Exploitation of foreign domestic servants

It is frequently the case that servants employed by their compatriots are subject to conditions
tantamount to slavery. The victims are usually women, and occasionally couples, from developing
countries, who come to Europe in order to escape conditions of absolute poverty at home. Since their
passports are immediately confiscated by their employers, they find themselves without identity
papers in a country whose language they scarcely know, working without pay in inhuman conditions.
subject to violent abuse and kept in confinement most of the time. The state of slavery in which they
live means that they are virtually the property of their employers, who occasionally are protected by
diplomatic immunity, and remain beyond the reach of the law. This phenomenon is also found in a
world of small traders, and even within less well-off families, in flagrant violation of Article 4 of the
ECHR.

3. Clandestine immigration and organised crime

Trafficking in women is growing as a result of the vulnerability, poverty and marginalisation of
women In their countries of origin (CCEE, South-East Asia and Latin America), the high profit
margins and limited risks for the traffickers involved, and European demand for women for purposes
of prostitution and other forms of sexual exploitation. Believing they are taking up well-paid jobs.
these women fall into the hands of criminal organisations which reduce them to slavery. Treated as
'mere merchandise', these women are often handed over in exchange for nothing more than a western
automobile.

This criminal activity knows no frontiers, and it has elicited a response at Union level (particularly
the Stop and Daphne programmes).

" See Petition No 266/97.
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