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Strategy paper on migration and asylum policy

1. Introduction

1.  In 1991, the European Commission established an initiative to determine a migration policy
strategy at European level, by way of two communications — on the right of asylum and
immigration. A Maastricht European Council work programme from the same year focused on

the harmonisation of immigration and asylum policies.

2. In December 1992 the Edinburgh European Council adopted a declaration of principles on
migration policy, which was prompted by the increase in migration from East to West in the
previous three years following the fall of the iron curtain and, especially, by the mass exodus
from Bosnia-Herzegovina. The declaration was particularly in favour of more effective

management of migratory movements to the Member States of the European Union.

3. This declaration of principles included some specific strategic points, which were to serve as
guidance in future European migration policy, among them is the common will to

reduce the causes of migration by taking appropriate measures vis-a-vis the regions of

origin,

develop a common policy for temporary protection of displaced persons,

combat illegal immigration,

enter into agreements with States of origin and transit,

ratify the Dublin Convention, and

adopt the External Frontiers Convention.

4. The declaration of principles had no lasting influence on the European Community's migration
and asylum policy in following years. The specific declarations of intent were hardly
implemented, and the general ones were not laid down in clear programmes and action plans.
In 1994 the European Commission therefore made a new, comprehensive attempt to develop
an migration policy approach for the European Union by submitting a very extensive and
substantial communication to the Council and to the European Parliament on immigration and
asylum policy. The purpose of this first consistent strategic migration approach at European
level was to find an integrated and coherent response to actual developments, lay down the key

elements of effective migration management and define a new framework for Union action in
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5.  The European Commission defined here as key elements:
— activities to counter migratory pressure,
— effective control of immigration, and
~ strengthening of the position of legal immigrants.
As regards the extent to which this approach has been implemented, it can be ascertained after
four years that clearly visible and measurable real achievements have been made only in parts
of the three areas. The outcome of work in the Third Pillar — around 70 Council (legal) acts in
the field of tnigration — should not be overlooked; this has been a thoroughly respectable
achievement and an essential step towards approximation of the law in Europe. However, the
European Union has not really managed to influence sustainably the reality of migration in a
manner that can be ascertained empirically. Neither the potential will to emigrate nor actual
emigration from the main regions of origin has decreased in the past five years (rather the
opposite). Furthermore, neither the control activities at the external borders of Schengen and
the Union nor the Member States' laws on aliens and asylum stop illegal migration. The
incessant influx of illegal migrants and the effects of migration crises on demographic policy
have been major contributing factors to the absence of any prospect, even now, of uniform

EU-wide rights of legal immigrants.

6. It is not the Commission — or the Council and its working parties — which is responsible for this
situation. Most of the estimates and assumptions made in 1994 were correct; only a few
analyses need to be revised in the light of developments in recent years. They will be examined
in greater detail in the first part of the following section. The discrepancy — which can be
established without doubt — between what was claimed and what has been implemented seems
primarily due to the fact that the strategy debate initiated by the Commission was not
conducted on a broad basis, no comprehensive political approach was laid down, no
operational work programme was denived therefrom and no action plans following a uniform

concept were developed and implemented.

7. The European Union's activities in the past few years have thus remained to a certain extent
fragmentary, have produced no lasting results in important areas, have sometimes consumed
too much energy in dealing with specific topical crises and have lost political dynamism
because the overall framework which could have guaranteed conclusive further development of

this policy area was lacking.
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2.1.

10.

11.

Nothing was done about this situation until the Treaty of Amsterdam, which outlines a new
framework for the development of a European migration policy in its future Title IV of the

TEC, in the Schengen Protocol and in parts of the future Title VI of the TEU.

At the same time the strategy for combating organised crime and the pre-accession strategy
proved that it was possible to develop and stringently implement medium-term strategies in the
field of justice and home affairs. It is therefore also possible in the case of migration policy,
indeed necessary in the light of the instructions given by the European Council in Cardiff, to

produce an action plan for a common area of freedom, security and justice.

The European Union and the migrations of the past decade

The forecasts from 1994 and current trends

A systematic look at the Commission's communication from 1994, by checking the statements
made therein against the reality of 1998, shows that the basic conditions for the migration

policy have changed quite considerably in the short period that has elapsed.

The initiatives taken in the Union to harmonise the available data on migratory movements and
improve the quality of data (proposals 1 and 2 of the Commission's communication) were only
partly successful. The results obtained by CIREA and CIREFI are still not fully satisfactory
and the systems are not efficient enough when specific policy-related questions need to be
answered quickly and/or precisely. For example, the Union is still not able to give accurate
information regarding the number of third country nationals illegally on the territory of its
Member States or exact details of asylum-seekers and immigrants who have disappeared to an
unknown destination, to determine empirically the weaknesses of external border controls at
any particular time or to quickly produce up-to-date information on any mass exoduses which

OoCcCur.
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12.

13.

14.

One of the main problems of the situation prior to 1994, i.e. the tendency towards an
increasing influx of asylum-seekers irrespective of the situation in the countries of ongin
(proposal 6), seems to have been resolved. Since 1994 numbers of asylum-seekers have
stabilised, even following a constant slight downward trend — but without a drop in the total
number of illegal immigrants. Thus, there is cause to assume that the asylum reforms in many
countries now make it less attractive for illegal immigrants to seek asylum, so that many of
them now refrain from taking this step — at least as long as they are not discovered by the

aliens police of the country of immigration.

Despite many legislative and practical amendments in the Member States, it has

been practically impossible to achieve the really crucial breakthrough in preventing or reducing
the number of manifestly unfounded applications for asylum (proposal 7). The EU States have
thus not achieved any real success in combating abuse of the right of asylum. The undoubtedly
important progress in harmonising the concept of refugee and in procedural rules could only
make a limited contribution towards solving this problem. The same applies to the speeding up

of procedures, which has been incorporated into various national laws.

The concept of temporary admission (proposal 8-10), which was highly topical in 1994, at first
got bogged down at the very outset and — contrary to expectations at the time — has not to

date been implemented in the Union although the draft rules on this submitted in the middle of
1998 do now offer some prospect of a solution. This means that a legal provision should now

be finalised soon. Possibly more significant for the migration situation in Europe is the fact

that an essential element of the concept — the decision on termination of protected status and

the organised return, approved by all parties, of persons admitted — could not be implemented

throughout Europe in the case of Bosnian refugees; here, too, a solution is still urgently

needed. Doubts about the wisdom of cooperating in a spirit of solidarity at all, which

obviously still exist in some cases, admittedly shake such a concept to its foundations.
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15. In general, however, political interest is no longer focused only on asylum questions and
problems of temporary protection, but rather on general questions of migration, problems of
combating facilitator networks and expulsion issues. In that respect the prionties of an overall
approach differ now from those in 1994. In the light of the greater proportion of illegal
immigrants and the high professionalism of facilitator organisations, this aspect now has
particular priority. A further priority seems to be the determination of the conditions for legal

immigration and of the status of legal immigrants who are to be integrated by the host society.

16. The initiatives envisaged in 1994 to reduce the worldwide migration pressure (proposal 3)
were not started systematically. In the years since then it has been possible on just one
occasion to prevent a mass exodus through a successful package of measures — in Albania in
1997. However, this exemplary case has not yet been systematically analysed. Experiences in

connection with Bosnia, the influx of Kurds, the Maghreb and Kosovo tend to give rise to

scepticism.

17. The proposal that a partial reduction in migration pressure be brought about by means of
"safety valves" in the form of immigration quotas, admission of those temporarily employed
and humanitarian justifications for immigration (proposal 4 and 5) was hardly adopted into
States' practice. The intensifying labour market situation in the Member States and the
continuing high migratory pressure — in particular from displaced persons, family reunification
and illegally facilitated third country nationals — made any movement in this area impossible

and apparently demanded exclusive concentration on restrictive measures.

LA ok
<

18. A check on implementation of the proposed list of measures to prevent illegal migration set out
in the 1994 paper (proposal 11-14) reveals a list of still unresolved issues. Cooperation with
the transit States has not succeeded in stopping the influx of illegal migrants, but has influenced
the volumes concerned,; it has not been possible to force back on a lasting basis the
international criminal organisations trafficking in human beings; external border controls have
been neither standardised nor intensified within the Union (although there has undoubtedly
been progress in the Schengen context); reciprocal monitoring initiatives have hardly been

developed; only in visa policy and practice is it possible to identify clear progress.
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19.

20.

21.

Effective measures to combat illegal employment (proposal 13) have still not been taken,

insofar as this can be judged from the viewpoint of the Third Pillar. However, to reduce the

pull factors of illegal migration and to promote social stabilisation of the host societies, this
aspect is extremely important, and increasingly so in view of unemployment trends. If the
Union now devotes itself to fighting unemployment as a priority objective, considerable
importance will also have to be attached in this context to a strategy to counter illegal

immigration.

The speeding up of the voluntary return of illegal immigrants was as strikingly unsuccessful
throughout Europe (although there were major repatriation initiatives in individual cases) as
the steps taken to establish the widest possible network of readmission agreements

(proposal 15 to 17). A problem hardly referred to in the 1994 paper was the increasing refusal
of a growing number of States of origin to take back their own nationals from the country

which they had entered illegally.

This survey of the proposals made in 1994 — and the list is not complete — would in itself be
sufficient grounds for a new initiative to develop a European migration strategy. But it is not
the only reason: another one lies in the new longer-term trends described below, which were

not discussed explicitly in the 1994 paper. A third reason, as already indicated, is the imminent -

entry into force of the Treaty of Amsterdam, which requires an action plan for the newly

established uniform migration area accompanied by a strategic framework.
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2.3. Changed political structures

32.  Since the beginning of the 1990s, the political environment for migration policy has also

changed in Europe:

It is now already necessary to recall that at the beginning of the 1990s there was no
Europe-wide institutional cooperation as it currently exists under the Maastricht Treaty and
is to be further developed under the Amsterdam Treaty.

At that time there was no institutionalised cooperation between the rich Western European
States and their Central and Eastern European neighbours as it now exists under the

Third pillar — the pre-accession strategy — but also in some other contexts.

There was at that time no operational Schengen system and it is important in this respect
that the Schengen club of 5 States has developed into 15 States. This club is — under the
impetus of the Treaty of Amsterdam — in the process of creating a unified European
migration area surrounded by a uniformly controlled border.

The States of Central and Eastern Europe have grown into a new role. For Western Europe
they are no longer States which produce refugees, but cooperating neighbours gradually
adjusting to the standards of the Western European States and gradually assuming the role
of host societies.

The intergovernmental and international fora in which migration policy questions are
discussed have become innumerable. According to a survey recently conducted in the
European context, at least 50 different cooperation fora operate in Europe, largely
uncoordinated and independently of one another.

Finally, Europe's relationship with the traditional host States in the migration policy context
has changed completely: although the USA (together with Canada and Australia) was a
major host country for onward migrants up to the 1980s, it has lost this function and is now
important more as a protagonist in the political context of the causes of emigration

movements and as a cooperation partner in crisis management.
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2.2

22,

23.

Longer-term new development trends (')

All over the world, expenditure on development aid is falling and poor areas of the world are
continuing to decline dramatically; developments in Africa as a whole provide evidence that the
situation there is now much worse than a decade ago. The trends towards concentration and
therefore the explosion of unemployment in large parts of the Third World are increasing.

Each year 80 million young people reach working age there and 100 million people migrate in
this part of the world to the large metropolitan centres, without really having any chance of an
occupation offering a secure livelithood. For migration towards the rich, especially

Western European, States, this means that total immigration continues to exceed 1,5 million
immigrants per annum, and the proportion of illegal immigrants in this total has clearly
increased. It must now be assumed that every other immigrant in the first world is there

illegally.

At the end of the 1980s and in the first two years of this decade, immigration to Western
Europe attained dimensions unprecedented since the Second World War, especially because of
the collapse of the Eastern European regimes and the war in the Balkans. Almost 10 million
people left their homes over a five-year period and about four million of them came to Western
Europe. In this situation the States of Western Europe rapidly devised cooperation
arrangements, which resulted in parallel migration policy strategies. Starting from very
informal reflections by experts, which led to concepts that at the time seemed very radical, a
series of innovations were implemented in the legislations of Western Europe between 1991
and 1993: the principle of the safe country of origin and the third State principle in the right of
asylum, the concept of safe internal refuge areas in the persecuting State, the concept of the
Dublin Convention, harmonisation of visa policy, the concept of temporary protection of
persons displaced from war-zones, the expansion of external border controls in the Schengen
area, etc. However, this special situation and the resulting reform drive essentially ended in

1994.

(') The sources for the following filgures and a survey of the
most Important statistical data will be found In the Annex
hereto.
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33.

34.

35.

36.

In the light of these changes the main question arising is whether it can still be useful, as in the
last stage of migration policy reform, to implement national — though coordinated —
amendments to the law, or whether it would not seem more appropriate to amend the
regulations at EU level — especially after entry into force of the new Title IV of the TEC,
following the integration of Schengen and in accordance with the initiated enlargement
process. However, it must in any case be a European system, i.e. one organised jointly by the
States of Europe and outwardly autonomous. Solutions can only be European, and in

two senses: on the one hand, the migration problems in Europe can be solved only by all its
countries acting together and, on the other, Europe will have to solve these problems itself and

not expect any help from outside.

Specifically in the light of the imminent entry into force of the Amsterdam Treaty, new
conditions therefor become apparent which the Member States consider to be an obvious
improvement. The question as to the institutional and procedural context in which the
decision-making process in European migration policy will in future take place has now been
answered. The task now arises of optimising from the outset the efficiency, speed of
decision-making and the combined formulation of these institutions' objectives and
guaranteeing the best possible result by concentrating on one single decision-making system.
It is probably also important, in the light of the commitment made at Cardiff to a
citizen-oriented Union, to make progress in the field of migration, which affects citizens with

particular directness.

Some developments in the early 1990s outside the EU have enabled new and for the EU
important experiences in migration policy to be acquired, so that a much more sober and
pragmatic approach to migration questions can perhaps be found than was possible when the
initial surprise came at the beginning of the decade. Lessons drawn from the cases of Bosnia,
Albania, the influx of Kurds, etc. offer important experiences which can now be incorporated

into a strategy.

For example, experience has shown — especially in the context of the Bosnia conflict, the
greatest migration crisis of the 1990s — that the European Union with the instruments hitherto
at its disposal is obviously not able to prevent conflicts or to intervene in them purposefully
and early. Yet, with regard to migration, Europe was severely hit by the consequences of the

conflict, a fact which clearly shows the need to develop instruments of prevention and control.
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37.

38.

39.

40.

Conversely, regulations such as those of the Dayton Agreement have proved entirely
successful in practice and shown that such instruments are capable, for example, of changing
substantially the UNHCR's policy: thus, it can be perceived that, for instance, the UNHCR 1s
now clearly committed to the repatriation of displaced persons, in contrast to earlier positions,
and increasingly emphasises local solutions to problems, rather than resolving problems by
accepting flows of refugees into third States. The new role of the OSCE, although obviously

not yet very well defined, should also be mentioned here.

The sustained decline in asylum-seekers to about a quarter of the peak reached in the early
1990s has clearly eased the political discussion of asylum issues. Dublin, Eurodac and the draft
rules on temporary protection show that progress is possible. Cooperative solutions developed
jointly by several States are therefore just as conceivable today as cooperative solutions by
States together with the UNHCR. However, the phenomenon whereby such joint solutions
can be circumvented now exists — for example, a person entering the country initially avoids
submitting an application for asylum, although he intends to stay on a permanent basis and

apply subsequently.

On the other hand, European States today face very specific and rapidly growing new
problems, especially in the context of illegal migration, the fight against which is evidently not
proving successful: it is becoming increasingly obvious to decision-makers that the solutions
cannot be found solely in the law governing asylum and aliens or within the competence of
Justice and Home Affairs Ministers, but require cooperative transnational and comprehensive

multi-disciplinary approaches.

Sections 3 and 4 below now attempt to develop an approach on the basis of this analysis: first,
the main points not connected with a particular subject are outlined, then the major problem
areas set out individually — with some particularly topical issues specifically singled out — and,
finally, points condensed from it for future work. This strategy paper is intended on the one
hand to provide a basis for the migration-policy part of the "Action plan for a common area of
freedom, security and justice” and on the other hand to lay down guidelines for the five-year

duration of that plan.
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41.

42.

Qutline for a reassessment of European migration policy

National interests still dominate the process of decision-making in the European Union's

migration policy. However, it became increasingly clear in the decade now ending that

migration policy challenges always concerned the Union as a whole and did not refer
exclusively to one country. Three examples providing clear evidence of this are: the exodus of
Croats, Bosnians and Kosovars; the illegal immigration of Iraqis, Kurds and other migrants
accompanying them, organised on a large scale; and the emigration movement from the
Maghreb. It is therefore obviously essential for a uniform European policy concept to be
developed. The European Union should devise its future immigration policy as an entity and
cannot expect such a policy to develop automatically, so to speak, from the product of national

decisions.

In view of

— the highly complex topics involved in migration policy,

— the fact that crisis situations repeatedly occur, calling for a response from the European
Union,

— the experiences of the past few years, in which the inadequate reaction to such crises was an
ad hoc package of measures not set in any overall strategic context, and

— the realisation that one-dimensional, short-term or situation-related measures led to neither

the desired result in the specific case, nor the necessary structural improvements,

this concept must develop as a consistent, medium-term migration policy strategy for the
European Union. It can take as its basis the results of the Edinburgh summit in 1992, the
European Commission's communication on immigration and asylum policies from 1994 and the

Treaty of Amsterdam of 1997 and thus ensure continuity.
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43. The European Union's migration policy, in particular its visa, asylum, immigration, freedom of

movement and border-security policies, must obviously cover the following areas, irrespective

of specific topical events and short-term developments:

+ reduction of migratory pressure in the main countries of origin of immigrants

intervention in conflict regions
extension of development aid and economic cooperation
political cooperation between host States and States of origin

raising of human rights standards

» reduction of illegal migration and suppression of illegal immigration networks, especially in

connection with the fight against organised crime

* immigration control

improvement and standardisation of data capture

promotion of tried and tested systems for the quantitative control of new immigration

standardisation of rules governing the migration of third country nationals, and especially
those governing family reunification
transfer payments to immigrants determined by migration policy considerations

combating of illegal unemployment

+ overall concept of control of legal entry, at all stages of movements of persons:

in the country of departure at the time of granting the visa,

in transit by checks on transport undertakings,

in the transit States by implementation of the EU acquis,

in external-border controls of the EU Member States,

by security nets at the internal borders,

in the country of destination with swift procedures (under the law governing asylum and

aliens)

 determination of the status of legal immigrants with a view to promoting integration
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* new protection for refugees
~ temporary protection of displaced persons and solidarity compensation
— integration programmes which are socially acceptable to the host States
— reintegration programmes with international support
— reform of the asylum application procedure
— transition from protection concepts based exclusively on the rule of law to include
politically oriented concepts, additions to the legal bases for this

- reduction of manifestly unfounded applications for asylum

+ agreements with States of origin and transit States
— on the approximation of legal standards affecting migration policy
— in the field of prevention, and

— with regard to effective repatriation

» "Europeanisation" of migration policy

44. In view of the current challenges, some particularly topical themes in these areas can be singled
out, on which work should be commenced immediately and be concluded before the turn of the

century:

— the need to link all migration-related decisions within the EU structures (especially too in

the light of the institutional and organisational changes required by Amsterdam),

— comprehensive assessment of individual third States with regard to immigration
O management by the Union vis-a-vis the citizens of those States;

— effectively combating illegal, criminal trafficking in human beings, organised on a
multinational scale;

— the development of legal instruments and procedures which are safe from abuse and actually
make it possible for migration policy objectives to be attained;

— the development of an external borders policy for which there is joint responsibility;

— the establishment of EU asylum law which builds on the Geneva Convention and is uniform
and comprehensive together with a complementary system of protection which meets
today's requirements rather than those of a geopolitically outdated situation,

— the consistent and efficient repatriation of illegal immigrants.
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45.

46.

47.

In drawing up this plan, it is important also to be aware that new methodical approaches will
have to be selected. One approach consists of aiming at multi-dimensional solutions and not

being confined either to one Pillar or to legal questions. Moreover, it is not expected that such

a new concept can be drawn up rapidly; the necessary time must be taken and deadlines not
fixed hastily. Science, scientific policy advice, international and non-governmental
organisations and both sides of industry could also be involved in drawing up the plan. Finally,
the emphasis should initially not be on the form such a plan may take, but on questions of

content.

First of all, there is a backlog demand for Europe-wide harmonisation of national legislation on
migration. The migration policy regulations in the individual Member States of the Union
currently still differ so much that such a policy cannot operate satisfactorily in the light of the
global challenges and greater cohesiveness of the Union in economic and social policy areas.
This must be taken into account if the further development of the Union is not to be

jeopardised from an economic, social and democratic point of view.

It is, moreover, a question of making the best possible use of the reform started by the Treaty
of Amsterdam of the decision-making structures with regard to EU migration policy. The
present structures are relatively clumsy, so that it is impossible for the Union to react quickly
and effectively to current events. This was apparent both from the large wave of migration
from the former Yugoslavia and from the reaction to the relatively minor occasion of ships of
migrants landing in Southern Europe: in some cases there was little reaction, and in others
over-reaction; internal conflicts arose on many levels, preventing obviously outstanding
questions from being resolved; the measures finally taken had hardly any appreciable effect on
the actual migratory movements. There is therefore a need in this context for clearer rules and
more efficient decision-making structures, preparation of which should already be completed

before entry into force of the Treaty of Amsterdam.
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48.

49.

50.

The decision-making competences in the European Union's migration policy, established over
many years, are — even after entry into force of the Amsterdam Treaty — fragmented, harbour
the risk of parallel, opposing or uncoordinated activities, and cannot on the whole be properly

controlled by an overall plan. A reform is necessary, starting simultaneously in several areas:

— practical simplification of the Council's and Commission's complicated cooperation
machinery,

— concentration of all Commission competences concerning migration in one hand and in one
system,

— streamlining and paring of work structures with regard to both Council working parties and
the Council and Commission administrations,

— linking migration policy decisions with the priorities of the Union's funding programmes and

foreign policy.

If a single Commissioner were competent for all migration policy questions, this could
constitute progress as significant as was the case a few years ago when one Commissioner
took responsibility for the Third Pillar. The current breakdown among various Commissioners
of migration law issues, humanitarian aid, free movement of people and external relations with
reference to migration is at any rate not an optimum situation. Obviously, the holder of such a

function then needs clear terms of reference for establishing a comprehensive migration policy.

Standardisation at institutional level should however not only affect the Commission, but the
entire organisational structure at Community and intergovernmental level. The complete
merging of the Schengen institutions into a unified EU structure, renunciation of any special
organisations or separate bodies with or without a legal personality, and the flattening of the
current decision-making pyramid are necessary. Finally, standardisation is also necessary with
regard to procedures and rules of law. The current rules on migration consist of independent
Conventions, Third Pillar legal acts of different forms and obscurely related to one another and
also, in future, acts based on the Amsterdam Treaty. It is necessary in this respect to establish

a consistent, simple EU legal system, broken down into steps.
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51.

52.

4.1.

53.

54.

Necessary though it is to always make a clear analytical distinction between the accepted legal
concepts of asylum and immigration, there is also a lesson to be learnt from the last decade:
asylum applicants make up a major proportion of immigrants, an asylum application is after the
visa the most frequent entry ticket to Europe even for people who are not refugees. It will
therefore be necessary to take account of the inextricable link between acceptance of refugees

and other forms of immugration.

On the basis of the analysis provided in the first part of this paper, the theses set out here and
the migration-policy priorities established in the "Action plan for a common area of freedom,
security and justice", the Council Presidency could work out in detail, together with the
Commissioner now primarily responsible in this field within the Commission, the basic outlines
of the required new strategy. If this draft is to fulfil its objective, it must contain the essential
aspects of a migration strategy for the European Union over the next decade, a list of topical

and priority tasks derived therefrom and, for each task, a plan of work with deadlines.

Global approach
Reduction of migratory pressure in the main countries of origin

The reduction of migratory pressure calls for a coordinated policy which extends far beyond
the narrow field of policy on aliens, asylum, immigration and border controls, and also covers
international relations and development aid. This means that both in the Member States and
within the European Commission, approaches must be agreed on by all those Ministers or

Commissioners with areas of responsibility which can influence migration.

No illusions can be entertained with regard to the huge volume of such a project; this aspect of
the strategy must incorporate world-wide all the main regions of origin of immigrants. In view
of the breadth of this field, slow progress will have to be accepted, since the possibilities of -
for example — eliminating the economic causes of migration from the Third World are
undoubtedly very limited. The same applies to demographic and environmental factors and to

durable change 1n the human rights situation.
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55.

56.

57.

58.

59.

To reduce migratory pressure, it is particularly necessary in areas close to Europe to take
action in regions where internal ethnic crises threaten to escalate. From experience with the
Bosnian war, such actions are potentially quite successful, but only if they are not conducted

on a political level but involve as broad a range of activities as possible.

It will be indispensable for Europe to act independently in future in this field and not to confine
itself to joining in the activities of other bodies. Over the past few years it has become
apparent that the effects on Europe of migration from various conflicts were dramatic, though
the impact on other parties involved was less crucial, and that conflict resolution — for instance,
a certain ethnic division of Bosnia — had particularly serious consequences for Europe from the
point of view of migration policy. It is therefore quite legitimate for Europe to take its own

decisions regarding intervention in such impending crises.

However, direct influence and presence is necessary, not only for the prevention and rapid
containment of conflicts, but also for the restoration of normality which makes it possible for
displaced persons to return and stabilises regions in the longer term. In this respect, action
taken by the European Union and its Member States is not only useful and necessary but also
important in the context of coping in a spirit of solidarity with the consequences of mass

exodus movements.

An expansion of development aid and economic cooperation with the main regions of
emigration is essential. There can however be no illusions that such efforts will result in the
short term in curbing emigration; the opposite may in. fact be the case: initially, an economic
boom potentially leads to increased emigration from the urban areas of the Third World.
However, in the medium term — and this means a period of only a few years — emigration

figures fall considerably.

In view of such interconnections, crisis prevention, intervention and economic aid to poor
States are not a substitute for restrictions on immigration and border controls, but both paths

must be followed in parallel.
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63.

It must be recognised that a successful migration policy can never be implemented solely by
one party involved in this process. The formerly socialist countries were unable to prevent
emigration as long as the West offered good conditions of admission, and neither can the
Western European States now prevent immigration merely with border controls and rules of
law. Here, political cooperation between host countries, transit States and States of origin is

the only promising path.

An integrated approach must be followed, to the extent that e.g. the EU's bilateral agreements

with third States should incorporate the migration aspect. For instance, economic aid will have

to be made dependent on visa questions, greater border-crossing facility on guarantees of
readmission, air connections on border-control standards, and willingness to provide economic
cooperation on effective measures to reduce push factors.

Here, a model of concentric circles of migration policy could form a basis for a differentiated
“external strategy". For obvious reasons, the Schengen States currently lay down the most
intensive control measures. Their neighbours (essentially the associated States and perhaps
also the Mediterranean area) should gradually be linked into a similar system which should be
brought increasingly into line with the first circle's standards, particularly with regard to visa,
border control and readmission policies; preparation for the enlargement process provides the
appropnate framework for pursuing this objective. A third circle of States (e.g. CIS area,

some of the Balkan states, Turkey and North Africa) will then concentrate primarily on transit

checks and combating facilitator networks, and a fourth circle (Middle East, China, black

Afnca) on eliminating push factors.

In the system as a whole, meeting the obligations arising in each respective role should have
positive consequences, just as failure to meet them should have negative consequences for the
country concerned: for example, the second circle must meet Schengen standards as a
precondition for EU membership; for the third circle, intensified economic cooperation is
linked to the fulfilment of their obligations; and for the fourth circle, the extent of development

aid granted can be assessed on that basis.
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67.

68.

Actually raising human rights standards in the States producing the most emigrants
undoubtedly also makes an important contribution to migration management. However, there
is at present an obvious lack of effective international institutions to enable this task to be
carried out. It is questionable how useful a reassessment in the UN and, in particular, new
approaches in the allocation of the UNHCR's tasks could be: the UNHCR is today still
concerned primarily with the situation of refugees in the States of refuge and tends not to look
at the States responsible for displacing people or the push factors in the countries of
emigration. Concentration of its resources on these regions would certainly be in line with the

initial approach towards a new view of tasks within the UNHCR.

An increase in the standards of basic rights is, however, also of vital interest to the actual
immigrants concerned and to cooperation policy under this model. It is a matter of building up

by stages more effective systems of asylum and protection against deportation.

Curbing illegal migration and combating facilitator networks

Curbing illegal migration and facilitator networks must, in the current phase — which should be
fixed at around five years at least — be the main task of those State institutions involved in the

broadest sense with aliens police matters.

It can only take place successfully if the success of facilitator networks and illegal attempts at
immigration is consistently thwarted. One objective must be to allow only those who take the
legal path to immigrate and integrate. However, all promises made to these persons must then
also be kept and they must be permanently integrated. Another objective must consist in
confiscating the proceeds from facilitator networks by means of a package of appropriate

measures and permanently destroying the facilitators’ economic basis.

The rapid processing of manifestly unfounded applications for asylum and immigration is an
integral part of such a concept. It must thereby be clear that a quick decision is possible only if
the legal procedure has a framework based on a timetable. It is not practical to involve more

than one administrative authority and one independent body of appeal.
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69. The system must furthermore ensure that asylum-seekers who are the subject of negative
decisions, rejected applicants for immigration and deported aliens who have no protection
against deportation leave the country and that they cannot have access to the labour market

and integration solely on the basis of their prior residence as asylum-seekers.

70. Effective measures against criminal facilitator networks are required and call for human
resources investments in the criminal investigation department, international cooperation in
analysis and in operational matters, severe penalties for any facilitation activities carried out in
return for payment, revocation provisions for vehicles and the like, possibilities of hot pursuit
and observation across the border in question, effective legal assistance provisions and the
practice of unconditional extradition. In all these areas there are still considerable

shortcomings at present.

71.  Cooperation with States of origin in determining and ensuring the identity of both facilitators
and those they smuggle in is an essential component of a successful fight against crime.
Bilateral agreements need to be concluded which guarantee repatriation of the country's own
nationals, whereby the burden of proving nationality should not rest solely with the expelling
State, but confirmable means of establishing credibility must suffice. States with a particularly
high illegal emigrant potential must develop effective systems which make it impossible to

change identity by changing the place of residence.

72. Aninternational exchange of data on the identity of facilitators, rejected asylum-seekers and
illegal immigrants is necessary. Requests for information from States of immigration to States

of prior residence must be answered.

73.  From the relevant elements already developed or established with regard to the action plan for
combating organised crime, in connection with Europol, in the context of the pre-accession
pacts on organised crime and the United Nations' initiative for combating facilitator networks,
a global programme should be drawn up, laying down levels and priorities and avoiding

duplication of work.
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74.

75.

76.

International cooperation to manage migratory movements

As the European Commission stressed back in 1994, improved collection and analysis of
accurate migration data is a necessary precondition for effective migration management. In
this connection, although important Commission initiatives have been implemented and good
systems have been set up with CIREFI and CIREA, what are still lacking are up-to-date,
reliable data on the specific potential emigrant figures in individual major emigration countries,
allowing for rapid analysis and strategy development if necessary. Something else that is
missing — in addition to data on overall figures (i.e. for instance, number of asylum-seekers or
illegal border-crossers apprehended in a particular year) — are longitudinal data (i.e.
information on the later fate of these persons, from the number of recognised refugees to the
number of persons who have actually been deported or who have left the country following the
negative conclusion of the procedure). Finally, up-to-the-minute data prepared for those

taking decisions on European migration policy in crisis situations are lacking.

The idea of setting up a European observatory for migration, discussed for some time, was
obviously not pursued any further, leading to the conclusion that rather than assigning this task
to an institution to be newly created, the terms of reference of existing institutions could be
expanded along these lines. This could be further supplemented by a modern technical system

for transmitting existing data.

Immigration is generally dependent on push and pull factors. This is a market mechanism in
which supply and demand can also be subjected to political influence. Three instruments suited
to managing nmugration are described below; a fourth instrument is horizontal to the others, but
its impact is at least equally significant: the provision of clear, targeted information to potential
immigrants about immigration management measures, which, from past experience, can itself

have just as much effect as the actual measures themselves.
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77.  In the same way as the traditional countries of immigration, some European countries have
proceeded to set annual quotas for maximum possible numbers of immigrants. These quota
restrictions have in such countries on the whole proved effective, as long as they remain to
some extent within a realistic framework. The experiences of these countries should therefore
be made available to the other Member States. This is not in order to produce a general
uniform system of management but to make clear how the individual aspects of immigration
(family reunification, new immigration for employment purposes and special groups such as

students, business delegates, managers, etc.) can be influenced.

78.  Where quotas were set correspondingly lower than the average immigration figures for the
past few years, they have proved effective. On the other hand it must be borne in mind that
they cannot be set at zero in a continent of immigration without giving fresh impetus to illegal
immigration. Nor can such quota restrictions concern asylum-seekers, the granting of refugee O
status or the admission of persons displaced from war-zones. However, the numbers of
recognised refugees and persons admitted must be taken into account when the quotas are next

fixed.

79. From discussions in the past few years it is clear that many countries do not wish to follow this
procedure. They have developed other management systems, which they wish to maintain.
There is full scope for such differences in the EU legal system. A practical solution must
simply enable a coordinated system to be offered for those countries participating- in it, but
without placing the other countries at any disadvantage. In other words, quota systems and
other forms of management should not operate at cross-purposes but must prove

complementary. (%

80. The greatest challenge for Western Europe's migration policy in the next decade is in many
countries the momentum of family reunification. On account of the policy on immigrant
workers followed in a number of Member States in the past few decades, an exceptionally
large group of single men have immigrated there and now wish to fetch their families or start
new families. From a quantitative point of view, the demand for family reunification will
certainly account for the major part of immigration pressure for a decade in those countries.
This is not however a trend in all Member States: some States which have always had to cope

mainly with the arrival of whole families are now no longer facing such a situation.
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82.

83.

84.

A coordinated European procedure is nevertheless advisable here. Family reunification will go
ahead — as it should. The annual figures, conditions (waiting times, accommodation, income)
and volume (nuclear family) must be determined on a uniform basis if irregularities and
secondary migrations are to be avoided. Such standardisation is important not least with
regard to questions of basic rights, as the Court of Human Rights in Strasbourg has to judge
the standard of Article 8 of the ECHR by the legal situation in the Member States of the

Council of Europe.

A question not yet discussed to any extent in the European context is how the system of
transfer payments to immigrants is to develop in future. Although it is sporadically discussed
and there have been standardisations (for instance, in payments to asylum-seekers during the
procedure or in social welfare), no overall concept exists as yet. Independently of the social
and political sovereignty of all Member States, it is in the interests of everyone and of a flexible
domestic social policy that no systems should be developed which lead to additional push and

pull factors. These would result in secondary migration and that is in nobody's interest.

The main issue here is to what extent nationals of third countries who have not settled
permanently may also be entitled to the substantial social welfare benefits available in the
Western European States to their own nationals. While this is accepted in principle for
immigrant workers and their families who have been legally resident for some time, the level of
benefits to illegally resident persons is for good reason not uniform and is often disputed for
that reason. Standardisation, especially in the case of such people, is however directly linked

to the functioning of the Dublin Convention and of readmission agreements.

If, however, the basic attitude of the Western European countries of immigration is not to
allow illegal immigrants access either to high transfer payments or to the labour market, they
must find a consistent answer to how they wish to deal with persons unable to find any lasting

physical basis of existence but who are resident in their territory.
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85. Finally, an important area of immigration management — more precisely, reduction of the
importance of one essential pull factor — is the development of effective measures against
illegal employment and illegal employers of third-country nationals. The European Union has
not to date gone beyond general declarations of intent in this field. One approach could be to
confiscate business proceeds acquired on the basis of illegal employment, and especially social

welfare charges evaded, and use this income to encourage return.

4.4. Overall entry control concept

86. An effective entry control concept cannot be based simply on controls at the border but must
cover every step which may be taken by a third-country national from the time he begins his

journey to the time he reaches his destination.

87. Management begins in the country of origin when a visa is granted. In recent years
considerable progress has proved possible — initially in the Schengen context and subsequently
at EU level: the lists of States whose nationals require visas and those which do not, the
technical standardisation of visa stickers, a unified, Europe-wide communication system linking
visa authorities within the framework of the SIS and a number of alignments in visa practice,
particularly as regards the requirements for the grant of visas. There should be no going back

on these achievements.

88. Nonetheless, it must be admitted that even in these standardised areas certain questions of
detail are still — or in the case of the visa list, once again — unresolved and require an urgent
solution. However, the entire system suffers particularly from the fact that in practice the Q
standardisation covers only certain types of short-stay visas and no efforts have yet been made
to reduce the countless number of national visas to a few types affording the same privileges in
all Member States. The issue to be tackled here is particularly the harmonisation of medium-
and long-term residence permits. It must at least ensure that border-control bodies are in a
position to carry out effective checks and that there is no incitement to secondary migration

within an internal area where there are no controls.
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The situation with respect to transport company control is also ambiguous: on the one hand, it
has been possible to introduce penalties for carriers into all Member States' legislation, while
on the other we must acknowledge that in some respects these penalties differ considerably
from one Member State to another. What has to be done here is to define exactly the duties of
the carrier across the board and ensure that the same penalty or the same assistance is applied

in respect of a particular infringement in every case.

The great majority of illegal immigrants into the EU do not come directly from their home
countries but reach Union territory via third countries. It is therefore both sensible and
necessary to involve the transit States in a control system. The process of cooperation
currently being initiated with the applicant countries offers a unique opportunity to make full
use of their control possibilities. In this connection, the earliest possible fulfilment of the
requirements particularly of Schengen-type visa and external border control arrangements and

comparable aliens law is of particular importance for preparation of the accession process.

The next filter in the control process is the control carried out at the external borders of Union

territory. Here it is essential that the standard already achieved, at least in the Schengen
context, is implemented in its entirety and constantly improved at all external borders of
European Union Member States, whether or not they are participating fully in Schengen

cooperation.

The Schengen experience has in fact taught us that the measures introduced internally to
harmonise security and aliens police provisions have in parallel with the dismantling of
internal borders also proved extremely effective. Security nets in areas whose geographic or
transport characteristics mean that they are particularly exposed, spot checks in the hinterland,
unprompted by suspicion, and intensive cooperation on the part of the authorities beyond the

sphere of competence of the individual State have proved their worth beyond any doubt.
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93. Finally, an essential aspect of an effective system of entry control must be as far as possible to
prevent the circumvention of the existing rules or to make their breach unattractive. In this
connection an important role is played by the number and length of the procedures available to
illegal immigrants — Aliens Act procedures, procedures for the award of residence permits,
asylum procedures and appeals against sanctions. Here it is not only a matter of reducing the
number of manifestly unwarranted asylum applications; the various possible procedures must
also be focused and tightened up — something that has still not been managed anywhere in
Europe — and speeded up so that the temporary residence entitlement which normally
accompanies such a procedure is valid for such a short period that it no longer acts as a draw
in its own right. A comprehensive system would undoubtedly be extremely helpful whereby in
every case where the border is crossed in other than the appropriate manner the status quo is
first restored — i e. the individual is put back on the other side of the border where this is
allowed by protection against refoulement — and any procedures are initiated only after that has

been done.

4.5. Regulating the position of legal immigrants

94. Inits 1994 communication the Commission attached a great deal of importance to this area;
almost a quarter of the text is devoted to such problems. If one takes a closer look at the
analyses and proposals made to strengthen integration policy vis-a-vis legal immigrants, to
improve the position of third country nationals who are legally resident in Union territory, to
improve the framework conditions for social integration, to develop communications systems
and fora for dialogue and to combat racism and xenophobia, one is forced to admit that, with
the exception of the last-named sphere, almost the entire range of suggestions has yet to be

implemented.

95. This entire chapter of the original Commission communication can therefore be incorporated
as it stands into an updated comprehensive concept for a European migration strategy, which
is in fact what has been done for the list of individual proposals in the final part of this paper.
This approach is also possible because — with a single exception — the social, political and
economic framework conditions for integrating third-country nationals legally resident in the

Union have hardly changed at all.
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The sole exception is the labour market: in recent years unemployment has risen even further
in the Member States of the European Union and it is clear that no effective strategies to
combat this development have yet been found. The growth in unemployment affects
immigrants disproportionately since they are disproportionately represented in vulnerable
sectors and those where few qualifications are required, and their lack of roots in the host

society gives them few defences against social pressures.

The challenge facing us in this context is to show whether migration-policy measures can also
be used to reduce unemployment. Reducing the potential workforce is clearly only one
factor in any such strategy. Measures to improve individuals' level of qualification, economic
exploitation of the skills acquired during the stay in the host country and making economic
links possible were the individual to return to his country of origin are just as important here
as is the sustained fight against all forms of the black economy profiting from the

employment of illegal aliens.

Determining the legal status of legitimate immigrants with a view to ensuring that they
become integrated as quickly and permanently as possible is an extremely important task.
This involves not only elaborating rules governing the right to residence but also
strengthening the ability of host societies to ensure integration: information on the
contribution of immigrants to the host society, greater tolerance and removal of unjustified

forms of discrimination.

A solution does still have to be found to the specific problem of third-country nationals who
have been resident for a long time and whose legal position in their State of residence
consequently differs from that in all other Member States. It is clear to all those concerned
that such a solution cannot consist of immediate freedom of movement on the European
labour market, but a change in the present situation is high on the list of priorities in the

Treaty of Amsterdam.

The imminent establishing of an area of freedom, security and justice means it is particularly
important that there should be freedom of movement for aliens who have been resident for a
long time and that the "soft-law" rules which have hitherto applied should be made binding.

The Commission has submitted draft rules, which must definitely not be put on the

back burner if the task set by the Amsterdam Treaty 1s to be taken seriously.
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4.6.

101.

102.

103.

New refugee protection

As has been shown, the realities of asylum in recent years have undergone a significant
change. These changes require wide-ranging reactions if we are to respond adequately to
them, reactions which in any case go further than the undoubted successes registered to date
in European asylum policy (unification of definitions of refugee and of procedures,

stabilisation of influxes of refugees).

The concept of temporary admission, that of protection (even if temporary) on grounds other

than those of the Geneva Convention (e.g. inter-ethnic conflicts) and the concept of
burden-sharing in crisis situations have not yet been implemented. The points set out in the
original Commission communication are still relevant today for an overall strategy and we

should return to them speedily. When we do so, the questions of

- how and when a particular protection and admission programme should begin and
end,

- the need to resolve the status of the persons admitted and

- the solidarity to be demonstrated in cooperation between countries particularly
affected by influxes of refugees and those less affected can be answered by reference

to the Commussion proposals received in the meantime for two instruments. It is

urgent that they be adopted.

No attempt has yet been made to tackle the problem of whether and/or to what extent the
quantitatively much more significant grounds for migration adduced nowadays — which are
not those set out in the Geneva Convention — should form the basis of particular entry and
residence rules. This is not simply a matter of extending the list of persecution grounds in the
Geneva Convention; what is needed is a restructuring of the protection system which takes
account of developments and does not interfere with the Geneva Convention but supplements

it with an additional model. This model would relate to groups of persons not covered by the

Geneva Convention and would lay down appropriate arrangements (likewise not contained in

the Convention. for obvious reasons) to deal with those groups.
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104 Such a system would also have to include the other grounds for refoulement as well as the
traditional asylum grounds whose consequences are definitively laid down in the
Geneva Convention, but also inter-ethnic conflicts, persecution by others than the State, and

other threats to life on a large scale. If this step of including other push factors is taken, the

implications are far-reaching both for the type of procedure used to establish whether the said
additional factors obtain and for the status of the person involved in these circumstances in a

host country.

105.  Unlike the traditional claims of persecution by the State or those on particular grounds
spelled out in the Geneva Convention, these new threats and grounds are much more difficult

to prove or disprove in individual cases; the administrative procedures used hitherto are

bound to fail and will be incapable of producing satisfactory results for either side; the host

States will be inclined to rely on global assessment of a specific situation rather than on the

traditional persecution grounds, and see an individual case rather as part of a larger
phenomenon. But, as a result, the possibilities and limits of a properly constituted legal
procedure focusing on the individual case will be exceeded when dealing with such new crisis

effects.

106. In this second area, the question actually arises as to whether a new approach should not also

encompass recent experience of international crisis management, and procedures

harking back to the beginnings of the development of asylum law, when the affording of
protection was not seen only as a subjective, individual right but also as an institutional offer
on the part of the host country. Such an approach would allow potential reception and
protection States to come up with their offers in a much more flexible and speedy way in Q
certain circumstances. It would also release a considerable volume of personnel and material
resources, which without additional protection systems in quantitatively overburdened
asylum procedure systems would have to be used unproductively in terms of direct
assistance, but could in the framework of new possibilities be much better used in direct
assistance to the persons taken in and to be afforded protection. This additional,
complementary mechanism would not involve any changes in the case of individual and
personal claims to asylum under the Geneva Convention relating to the Status of Refugees,

but would ease pressure on the asylum system and enhance the potential for providing

assistance.
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109.

A new direction of this kind can only be implemented on the basis of a Convention, which
must not only establish relevant circumstances prompting a person to flee but also lay down a
procedure and define their relationship to the Geneva Convention. That factor alone means
that a strategic step of this kind will require a fairly long preparation stage. However, that
should not prevent the circle of Member States, which have shouldered a substantial share of
the repercussions of the present asylum system from discussing the question and introducing

it in the UNHCR opinion-forming bodies.

Another matter which still needs to be addressed in the European context is convergence in
the system and level of care and benefits available in the asylum procedure context or other
reception and integration programmes. Experience in recent years has shown that the
differing level of welfare provision for asylum seekers is one of the main causes of secondary
movements between Union Member States and has just as much influence on the number of
asylum seekers arriving in the individual Member States as any geographical proximity or
historical ties such States may have to the asylum seeker's country of origin. The Dublin
system and control of mass migrations will be operable only if the benefits on offer in the

European States do not create any counterproductive pull of their own.

Finally, the experience of the last three years with returning and reintegrating Bosnian
refugees should be analysed and the results used for the further development of the overall
system. The European Union's activities in this connection have clearly revealed which type
of return programmes work and which will inevitably fail; the factors on which the success or
failure of reintegration programmes depends became clear; we now know which programmes
are the most appropriate for which purpose, which organiser and which audience; and it has
been demonstrated that, in the financing systems of the EU, the decision-making process has

to be speeded up and the decision-making structures simplified.
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Agreements with countries of origin and of transit

Agreements with migrants' countries of origin can prove a most effective dissuasive
instrument in migration management. This does not just involve economic assistance for
poor areas of emigration, political support for unstable political democratic structures and
intervention to improve the human rights' situation; it is extremely important too that the
country of origin and the country of destination cooperate to provide information about what
lies ahead for illegal immigrants. It is not an exaggeration to say that a considerable number
of illegal immigrants might well have changed their minds about emigrating if before setting
out they had received an accurate picture of the conditions awaiting them rather than the

promuises of the illegal migration networks.

In future, return agreements between two neighbouring States — either within the EU, over
its external borders or beyond Union territory — will assume greater importance than before.
Not until it proves possible to ensure that the principle whereby the State of previous
residence immediately and unconditionally takes back every single illegal border-crosser who
is not protected by the ban on refoulement is put seamlessly into effect, will the overall
migration-slowing effect come into play. Here a further aspect needs to be considered which
has received inadequate attention in this context hitherto: returns between transit States must
be made regardless of the submission of individual applications by the parties concerned,
since otherwise the individual would be able in practice to void the international agreements

of their effects thanks to the delaying effect of asylum applications.

Return agreements with the States of origin will be particularly important. In this connection
it will be necessary to find a solution to the phenomenon whereby increasing numbers of
countries of origin refuse to take back their own nationals. There are only two possible
solutions to this problem: either the European Union as an entity manages to use its
international political and economic muscle to persuade such States to adopt such an
agreement, or consideration is given to an international legal instrument enabling a person’s
nationality to be determined on the basis of objectively verifiable criteria by another
institution as well and linking such determination to the legal consequence that the country of

origin thus ascertained is obliged to take back its nationals.
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Voluntary return agreements, agreements on the reception conditions after return and
cooperation on reintegration could provide back-up in this area and create a link between
return agreements on the one hand and other European Union agreements with such third

States on the other.
Europeanising migration policy

Not least thanks to the Amsterdam Treaty, the European Union States are committed to
ongoing europeanisation of migration policy and optimum use of the new institutional
framework. Here the steps towards communitarisation already initiated with Amsterdam and
those yet to be taken are just as important as the restructuring of relations with the States of
Central and European Europe. The objective is to see Europe increasingly as a single,
common (im)migration area in which there are still admittedly three types of country, viz.
primary (old) countries of immigration, new countries of immigration and countries of transit,
but where these roles are seen to converge closely, and, in the end event, where all migration

problems can only be solved by cooperation.

There is however no question that, despite far reaching initiatives in the new Title IV of the
TEC many areas of migration policy remain the province of the Member States in accordance
with the subsidiarity principle. But even these areas are under steadily increasing pressure to

show convergence as a result of practical developments.

For the European Union, such europeanisation of migration policy also means that its
institutions and decision-making processes must be tailored accordingly, a step which the
Amsterdam Treaty merely sketched out but where a great deal of concrete implementation
work is still required. The Action Programme proposed at Cardiff should be a first step and
contain the content priorities and means of introducing the necessary institutional changes.
The programme could then be used as a basis for a catalogue of individual measures which
would be drawn up within the framework of this strategic approach together with proposals
for their practical implementation, providing action and planning guidance for the next five

to ten years.
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from : Europol Group

to K.4 Committee

No. prev. doc. : 9131/98 EUROPOL 62 ; 10602/98 EUROPOL 78,

10724/98 EUROPOL 83

Subject : The Europol Computer System (TECS)
- Progress Report

At its meeting of 30/31 July 1998, the Europol Group agreed on the following progress

report on the Europol Computer System submitted by EDU/Europol to the group.

1. TECS

Stage 2 of the Europol Computer System project concentrated on analysing the results

of the 1997 visits to Member States and producing the Operational Requirement. To
compensate for delays by the Stage 2 contractor, the TECS Project Team increased its
level of day to day involvement in, and control of, this process. Delivery was rescheduled
to 30 June 1998 and a reduced payment agreed. On that date EDU received the
Operational Requirement which is intended to form the basis for a call for tenders from

potential suppliers of the system.

The Project Board delegates agreed that the current level of detail in the OR is

insufficient.

The Project Team are now working to stabilise the OR and early preparations for Stage 3

are under way.
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2. Eurint

As decided at the end of 1997, an Interim Project Team was set up to develop an
Analysis and Index System in time for Europol taking up its activities. An official
European call for tender for the components was issued and the contracts concluded in

April 1998.

The Project Team has developed a system which is designed to be as flexible as
possible.

The data protection and security principles, contained in the Convention and the
associated regulations, are being taken into account in the development of this interim

system.

The first phase was demonstrated to the Project Board at the beginning of July and will r';
be tested by EDU analysts during August and September. Enhanced functionality and
sophisticated search facilities will be added during September and October. A second

phase of testing and implementation will ensure that a reliable and performant system is

in place by the time Europol takes up its activities.

3. Future strategy
Taking into account :

® the delays in completing Stage 2,

® the current insufficient level of detail in the OR,

® the need still to define some requirements in the Member States,

® the availability of the Interim Analysis and Index System when Europol takes up its

activities,

the Project Board delegates have considered different options to fulfil the goal of meeting

Europol’s immediate and future computer needs.

Detailed proposals including a timescale will be presented on the advice of the Project

Board to the Management Board in October 1998,
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