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INTRODUCTION 

The Convention on the Use of Information Technology for Customs Purposes (OJ C 316, 

27 .11.1995), based on Article K.3 of the Treaty on European Union. is the counterpart to 

Council Regulation (EC) No 515/97 of 13 March 1997 on mutual assistance between the 

administrative authorities 01 the Member States and cooperation between the larter and the 

Commission w ensure the correct application of the I a W on customs and agf1cultural matters 

(OJ L 82,22.3.1997), which has applied since 13 March 1998. The aim of the Regulation is 

to ensure the correct application of the law on customs and agricultural matters on the basis 

of computerised data exchange . Upon entry into force of the Convent ion, customs 

cooperation in the non-computerised sector will also be computerised and Will be able to take 

place at the same level. 
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The present document is exclusively concerned with delimiting the information which should 

be captured in either one database or the other, and does not deal with technical or security 

aspects of the third pillar database. Since doubl e entries are neither provided for in law, nor 

useful in practice, it needs to be clarified which data items should be for the first pillar 

database and which for the third pillar databa se, so that t hey can be correctly stored 

according to their lega l basis . 

RELATIONSHIP OF THE TWO DATABASES TO EACH OTHER 

For users of the computer ised Customs Information System (CISI problems arise from the 

fact that the lega l bases of the first and third pillar databases are different, even though in 

reality it is the same facts which are at issue and must be processed. 

The two databases rest on different legal bases. The scope o f the first pillar CIS can be 

ascertained from the first and second indents of Artic le 2( 11 of Regulation (ECI No 515 /97, 

w hich read : 

"For the purpo ses of this Regulation: 

"custom s legi slation" means the body of Community provisions and the associated 

implem enting provisions governing th e import, export, tranSit and presence of goods 

traded between Member States and third countrie s, and between Member States in the 

case of goods that do not have Community status within the meaning of Article 9(21 of 

the Treaty or goods subject to additional controls or investig ations for the purposes of 

establishing their Com munity status ; 

"agriculrurallegislation" means the bod y of provisions adopted under the common 

agricultural policy and the special rule s adopted w ith regard to goods resulting from the 

processing of agricultural products." 
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Data which should be stored in the third pillar CIS can be ascertained from Article 

Convention on the Use of Information Technology for Customs Purposes. which defines the 

scope as follows: 

"For the purposes of this Convention. 

1. The term "national laws" means laws or regulations of ;; Member State. In the 

application of which the customs administration of that Member State has total or 

partial competence concerning: 

- the movement of goods subject to measures of prohibition. restriCtion or control. in 

particular those measures covered by Articles 36 and 223 of the Treaty establishing 

the European Community. 

- the transfer, conversion, concealment. or disguise of property or proceeds derived 

from, obtained directly or indirectly through or used in, illicit international drug 

trafficking." . 

Since the Member States are responsible for the third pillar Customs Information System, 

they must also lay down which data are to be entered In the third pillar database. and at the 

same time determine in consultation with the Commission which data should be entered in 

the first pillar database. The differing scope of the two databases-must serve as the starting 

point for delimiting the information. Various consequences are linked to the allocation of the 

data to the first or third pillar database. in particular. the question of who is authorised to 

access, enter and/or interrogate the data. 

DISTINGUISHING THE DATABASES FROM EACH OTHER 

The distinction between the databases needs to be made in the area of prohibitions and 

limitations. There are a multiplicity of subjects regulated by the Community which are 

nevertheless supplemented by domestic legal provisions which contaIn more far-reaching 

prOhibitions and restrictions. Thus. a single matter for regulation can result in data which 

must be allocated in part to the first pillar database and in part to the third piller database. 
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The Presidency is of the opinion that all such matters, insofar as they are governed 

Community legislation, should be allocated (0 the first pillar , even where the regulations are ill 

the form of a Directive, and the latter has only become directly applicable through 

transposition into national law. 

Hence, in the Presidency's view, for entry into the CIS databases prohibitions and restrictions 

can be divided into three categories according to whether 

1 . the areas are exclusively governed by Community la w (where to the Presidency's 

knowledge there are no additional national regulations, e .g. movement of waste, 

product safety), 

2 . the areas are subject to both Communi ty and (more extenSive) national regulations 

(e.g. protection of species or of cultural goods)' or 

3 . the regulation of the areas IS exclusively the competence of the Member States 

(e.g. pornography. narcotics and psychotropic substances). 

It is a matter of distinguishing between infractions of Community leglslalion, including its 

transposition into national legislation, on the one hand. and infractions of supplementary or 

accompanying national legislation , on the other . It is up to the respective Member States to 

identify those prohibitions and restrictions which are subject [0 Community regulation , so as 

to filter out the data which is to be entered in the third pillar database. All information on 

potential or actual infractions of direct and indirect Community proviSions should be entered 

in the first pillar CIS . This principle is of course limited to the scope of Council 

Regulation (EC) No 515/97 and Commission Regulation (EC) No 696/98 ImplemenTIng that 

Regulation, OJ L 96122 of 28 March 1998. 
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National prahi bl tlons lind restrl C tions are far the most part dif f erently regulated in the 

individual Member States and are found in areas where the Community has no competence or 

only partial competence. Then there is also the area of intra-Community trade in goods 

subject to national prohibitions and restrictions. 

The capture of information on potential or accuailnfracrions of legislanon of this nature in the 

third pillar customs information system will be an important conlribution to the efficient and 

perslsrent combating of fraud In the conrexr of the important public Interests of the 

Member States. which are also referred to in parriculCir in Articles 36 and 226 of the Treaty 

establishing the European Community. 
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ENFOCUSTOM 40 
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- Delimitation of information to be captured in the databases 

Page 3: Penultimate paragraph to read as follows: 

" The Commission laid dow n in its Regula tion (EC) No 696,'98 of 27 M arch 1998 (OJ 196/22 

of 28 M arch 1998) implement ing Council Requlalion lEe) No 51 59 7 which data reqardi ng 

the application of agfl cultur~ulations are to be entered In the first pillar database. The 

Regulatio n also stipul ated whic h data ca tegories may be cover ed by he fir st pill ar d atabase. 

Wi.t h re gar d to the rhi rd pill ar Cus t om s Informatio n S"istem . It is fo r tile M em ber Sta tes 

responsible to derermine which data should be recor cicd in (he lh l rd~ill a r dat abase. The 

dif fering sco~e ... " (remainder u c hanged)_ 
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.. 
~ge 4: Final paragraph to read as follows: 

"A disrinc ion mUSl lhere fore be made as to whether Inf ormation concerns Infringements of 
~~~~.:=-'--.:-'- .---.--.-----.--. 

Community legislation , Inc luding its transpoS iti on Into national leg islation , or In fringements of 

supplementary or accompanying national leg islat ion . To ensure entr.'LJn the correct. 

database, it is up to the Member Slate concerned to ide nt y those pro ~ lbl(lons and 

restrictions which are nm subjecl to Community regulalton , so as to filter out the data which 

is to be entered In the third pillar database . Only when It has been ascerta ined that in a 

pa(tlcular instance there has been no infringemen t o i Co mmunit y legi s lation can the data in 

question be stored in the (I drd dlar Cu stoms In fo rma[l on S,{s tem . All in ormation on 

potential o r actual In fringem ents of direct and ind ire ct Co mm un ity orOVIS lons should be 

entered in the first pillar CIS . Thi S prillciple IS of course :irnited to the scope of Council 

Regulation (ECl No 515 / 97 and 01 Commission Reg l... i:l:on (tel No 696 :'98 Implementing 

lhat Regulat ion, OJ L 9 6/2 2 o f 28 March 1998 " 

Page 5 : New penultimate paragfaph 

"The abov em en tioned general and theoretical dlstinCIII)!1 herw e .11 th e twO d ata bases is 

inte_nded to serve as a guidel ine for the future entr y o f dara In the CusEO m s In ferma ion 

Systems; In the case of (he th ird pil lar CUStom Infor m ation ? vs te m. the lIser aUlhorised to 

input data a nd the p articular person responsible mu t on _e_Bch o c~ a slo ~.f~e c k the 

admissibility o f entering the data concern~d In the thrrd dl ar dat abas . " 

Page 5 : Penultimate line : 

Read Article 223 instead of Article 226. 
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