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EUROPEAN UNION 

   THE COUNCIL Brussels, 3rd April 1998 

 

          SN 2711/98 

 

          RESTREINT 

 

NOTE  
 

from: General Secretariat of the Council 

 

to: CIREA  
 

Subject : Draft summary of discussions on Colombia 

  
 

 

In the context of the examination of the situation in certain third countries or regions, from which 

applicants for asylum come, a questionnaire was sent to Member States regarding the situation in 

Colombia (telex No. 347/98 dated 27.01.1998 and 589/98 dated 10.02.1998). Member States' replies 

to the questionnaire (1) were included in document 6513/98 CIREA 24 RESTREINT. 

 

At its meeting held on 17-18 March 1998, CIREA carried out an examination of the situation in 

Colombia, based on an analysis of these replies. Representatives of UNHCR attended part of the 

meeting and provided a background paper on Refugees and Asylum seekers from Colombia (see 

document 6948/98 CONFIDENTIAL CIREA 30). 

 

Delegations will find attached for approval a draft summary of the above-mentioned examination, 

based on the analysis of Member States' replies. It incorporates the main elements of the discussions 

held at the CIREA meeting on 17-18 March 1998 (the additions and changes to this analysis are 

underlined). 

                                                 
     (1) The following Member States have replied that they have no applications from Colombia: Greece, Ireland, 

Italy, Luxemburg, Portugal, Finland. 
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1. Overview of the situation 
 

In the last five years, applications from Colombian nationals varied from a few applications to more than 

three thousands and constituted, depending on the Member State, between 0.01% and 3.00% of the total 

number of asylum applications. In the EU as a whole, the number of applications rose by 64.48% during the 

1993-97 period. In the same period, the number of applications has  increased in six Member States, rising 

significantly in one of them and remaining generally stable in three others. It has to be noted that in two of 

these Member States the number of applicants is very low (0.01% of the total number of applications). The 

number of applications has decreased in three Member States (even though figures remain more or less stable 

in one of them). Six Member States have reported having received no applications from Colombian nationals 

during the period. 

 

During the 1993-97 period, the recognition rate varied between 1.09% and 100%. On an EU-wide scale 

(involving eight Member States the recognition rate is 3.44%. 

 

Taking also into account the number of asylum-seekers authorised to stay on humanitarian or other grounds, 

the rate of applicants authorised to stay is 6.77% (EU-wide scale). 

 

As regards the returns, three Member States returned Colombians to their country of origin in the period 

1993-94, four Member States carried out such returns in 1995, and six Member States did so in the 1996-97 

period.   

 

The figures communicated concerning returns to safe third countries are not sufficient to show the general 

trend. 

  

The above figures are approximate and are mentioned only with a view to highlighting the general trends. For 

more detailed information, see the tables in the Annex. 

 

° 

°   ° 

 

Using the words of one Member State, which seem appropriate for the six mainly concerned member States, 

the draft analysis shows that the number of asylum applications from Colombian nationals has remained 

relatively stable (despite an increase in the last two years in one Member State in particular, which may be 

accounted for by a further worsening in the political and social situation throughout the country). The number 

of asylum applications per year is generally fairly low compared to those from other countries of origin. 

According to the same Member State the main reason is that, since most Colombians are very poor, they do 

not have the money to leave Colombia; instead, there are mass population movements within the country 

(Bogotá and Medellín, for example, are places of refuge for thousands of peasants leaving rural areas where 

clashes occur between paramilitary groups and guerillas). 

 

The fact that so many Member States did not receive any (six Member States) or only a fairly low number of 

asylum applicants seems to confirm this judgement. 

 

° 
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°   ° 

 

In their historical review of the situation, the representatives of UNHCR stated that this is the longest 

conflict in Latin America, starting as "violencia" in rural areas as early as the 1940s between members of 

the Liberal and the Conservative Party, with a movement of population from rural to urban areas. In the 

60s appeared guerilla groups such as ELN and ELEFAC. In the  70s, the drug-trafficking organizations 

came together and added their own violence. Paramilitary groups started in the 80s. There was a change 

in the 90s, as the government collapsed and the conflict became deeper, including important violations of 

human rights and a large number of displaced persons. 

 

Sources mention more than 100 people killed a day, of which 60-70 % for political reasons, and several 

thousand people abducted every year. 80 % of people responsible for crime remain without punishment, 

for those who committed political crimes the rate is 100 %. 

 

There is a large number of displaced persons known to be in the region, within Colombia, specially the 

Northern and Eastern part as well as the Panama border area, from where they go over the border. The 

number of people displaced by force between 1985 and 1994 is estimated at 600 000. The goverment does 

not agree with this number, because it considers that these people have settled in the interim. For 1995 the 

figures are 80 000, for 1996 - 150 000, for 1997 round 200 000. 

 

Officially, few Colombian citizens were granted asylum in neighbouring countries: about 100 in Panama, 

70 in Venezuela, 104 in Ecuador, but Panama has 500 demands for asylum under examination. In 

November 1996 and April 1997 two groups of refugees were sent back to Colombia. Since February 1998 

Panama has a new legislation giving temporary protection. 

 

Following information given by Churches and NGOs, about 25000 Colombian citizens are settled in 

Panamean border areas. In the USA the same sources report over 100 000 Colombian. The border area 

Panama/Colombia is now a front line, its acces is refused to the UNHCR by the Panamean authorities. 

UNHCR intends to develop a regional strategy together with the various governments. 

 

In the last years, the conflict has widened. The transfers of population, which can be used as a strategy of 

war, concern entire groups, mainly moving from rural to urban areas, where they are concentrated. The 

displaced persons do not feel safe and thus do not declare themselves to be displaced. They live in a 

precarious economic situation. 

 

The self-defense groups which have been constituted following a governmental decrete (48-64) developed 

into paramilitary groups, which are now working together and have common interest with the Army, 

which does not mean that they do not want a situation of law or the respect of human rights. 

 

UNHCR describes the main risk groups as: active members of political parties, people involved in the 

defense of human rights, trade union or social workers, former guerilla members, former members of 

paramilitary groups and their families, marginal groups (homosexuals, marginal people), members of 

administration and justice dealing with guerilla and paramilitary affairs. 
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2. Details of applications submitted by Colombian citizens 

 

(a) Applicant profile: 

 

– male 

– female 

 

Five Member States notice a vast majority of men (from 60% to 70%), while two others notes roughly 

equal proportions of men and women (in one of them mostly families). 

 

– average age 

 

The majority of Colombian asylum applicants in the Member States which gave more detailed information 

are between 20 and 40 years of age, with one Member State reporting generally younger applicants aged 20 

to 35. 

 

– marital status 
 

One Member State reports that 90% of applicants are single, a second one a 60-40 split. Another Member 

State mentions that whereas in 1993 and 1994 the majority of asylum applicants were married or co-habiting, 

the situation in 1995, 1996 and 1997 was the reverse, with most Colombian asylum applicants being 

unmarried. A small amount of applications come from separated or divorced persons or from widows or 

widowers. A fourth Member State reports an equal number of married and single or separated applicants. 

 

– left the country alone or accompanied by family 
 

Two Member States report that only approx. 8-10% of applicants left with their families, so roughly 90% 

travelled alone. 

 

A third Member State specifies that applications are often made by individuals travelling alone who, 

although sometimes married, either cannot leave Colombia with their whole family or are coming to join 

spouses already settled in Belgium. This information is confirmed by another Member State, commenting 

that the majority is arriving alone (single or married). Where they are granted refugee status, spouses and 

children join them at irregular intervals, generally in the context of family reunion. 

 

The three cases recorded since 1996 by a fifth Member State and in which asylum was ultimately granted 

involved a family (mother with two children). A sixth Member State notes one couple among its four 

applicants. A seventh Member State mentions both individuals and families or parts of families. 

 

– relatives in the host country 
 

One Member State reports that roughly 20% of applicants claim to have relatives already living in the host 

country. A second Member State mentions that a large proportion of applicants have relatives on its territory. 

 

– minors 
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Two Member States mention that around 20% of applicants are children. 

 

– unaccompanied minors 

 

Four Member States note that there are no or only few  unaccompanied minors. 

 

One of them explains that this is probably due to reasons attributable to the strict conditions imposed by the 

Colombian authorities on minors leaving the country by air. 

 

– religion 
 

Seven Member States note that most Colombian asylum applicants are Roman Catholic, although they do not 

mention religion as a reason for persecution. One of them reports that a few individuals claim to be adherents 

of natural religions. 

  

– socio-professional origin 
  

Five Member States agree that most applicants are middle-class or upper middle-class, e.g. teachers. 

 

One of them mentions that all the applicants come from the more prosperous sections of the middle class 

(agricultural cooperative executives, tradesmen, teachers). Two others mention employees or tradesmen, 

adding that a few are intellectuals (particularly teachers), and that there have been peasants; administrative 

officers, lawyers and members of the armed forces such as police and military personnel (as well as 

guerilla members), along with people in the service sector generally are also mentioned. A fourth Member 

State mentions teachers too, social workers, salespersons, taxi drivers, farmers, clerical workers, or self-

employed people. One Member State mentions a conscript, a builder and a mechanical engineer. 

 

On the contrary, one Member State states that it is very hard to classify Colombian asylum applicants 

according to socio-professional origin. However, many of them come from poor backgrounds, and they 

include leftwing activists who, by definition, do not belong to the bourgeoisie. 

 

– region of origin 
 

Five Member States report that most Colombian asylum applicants come from urban areas in the regions of 

Calí, Bogotá or Medellín (North / North Western regions). A sixth one mentions as the main regions from 

which most applicants come Antioquia, Cauca, Cundinamarca, Magdalena, Valle and Santander. 
 

– ethnic group 

 

Three Member States note that in view of their class and city origins, applicants are mainly white or of mixed 

race. 

 

There have been no applications from Indians in one of these Member States. In a second one, only one Indio 

has sought asylum in the past two years. The third one reports hardly any Indians. 
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(b) Reasons given 

 

– membership of a party or political organization or trade union 
 

As formulated by one Member State, reasons given by Colombian nationals are relatively varied but relate 

principally to membership of the Unión Patriótica and sometimes to trade union activities. This information is 

also given by several Member States, in one of them such claims account for 26%. A second Member State 

reports that applicants often give membership of a party or organization (Unión Patriótica, Liberals or 

Conservatives) or a trade union (ATCC or ANUC) as a reason. Their work for a political party is mostly at 

grass-roots level. 

 

A third Member State specifies that many Colombian asylum applicants cite membership of leftwing political 

groups as a reason for persecution.  These may be ordinary political parties (e.g. Unión Patriótica, PCC) or 

trade unions, but they can also be armed (or formerly armed) groups such as M-19, the FARC, the EPL, etc. 

Applicants may also belong to the People's Militias. 

 

A fourth Member State mentions that only approx. 10% of applicants claim to have belonged to a political 

party, but when questioned more closely they are usually unable to say which one. In a few cases they claim 

to have belonged to the EPL or to a paramilitary group. 

 

 

 

 

One further Member State specifies that trade union leaders and instructors from trade unions, or 

workers' organizations such as cooperatives or communal ownership groupings are included. 
 

In two Member States the few applicants advanced as a reason for their flight, persecution by paramilitary 

groups, in one of them on account of membership of or involvement in a socio-political organization which 

principally campaigns on behalf of women in agriculture and in general for human rights. 

 

In the second of these two member States, the applicants made mention of activities on behalf of the Unión 

Patriotica and the Ejercito Popular de Liberación Nacional (People's National Liberation Army), including 

distributing propaganda and recruiting new members.  No reference was made to militant activities. The 

alleged activities were claimed to have led to persecution by the paramilitary forces, including e.g. threats, 

detention and torture. In addition, relatives of certain applicants were claimed to have been killed. 

  

– political activities 
 

Human rights militants also claim persecution by the army and the police. In support of their asylum 

applications they often cite death threats and attacks, which may also be directed at their families, in other 

words, attacks and threats by the forces of law and order and the army that they are denouncing. 

 

In addition to human rights activists who may have received threats, there are also guerilla sympathizers 

(actual members are very rare) who provide material assistance for combatants (accommodation, money, 
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food, etc.), police officers and their relatives who may be under threat from drug traffickers or guerillas and 

finally individuals held to ransom by guerilla movements (landowners for instance). 

 

A second member State indicates that 15% of applicants claim to have been engaged in political activities. 

 

– political activities in exile 
 

Three Member States specifically mention that such activities are not given as a reason. There is, however, an 

organization for exiles in one of these Member States. 

 

– religious affiliation 
 

This has almost never been cited by Colombian asylum applicants according to four Member States. No 

problems relating to the situation of religious minorities have ever been cited. 

 

 

– situation  of ethnic minorities 
 

Not given as a reason by two Member States. Another Member State states that only one Indio has applied 

for asylum in recent years, and he was brought into the country by a homosexual German national. Neither 

ethnic origin or sexual orientation played any role in the asylum application. 

 

– ethnic conflicts, including statelessness 
 

Here, too, the issue has never arisen during the processing of asylum applications from Colombians 

according to four Member States. 

 

– refusal to perform military service/desertion 
 

One Member State states that there is no military conscription in Colombia, so refusal to perform military 

service is not relevant for asylum purposes. Desertion has not been cited as a reason for seeking asylum. Two 

other Member States confirm this. 

 

In another Member State one applicant has reported persecution by military superiors. This was apparently 

because the person concerned had knowledge of his superiors' use of army funds to finance paramilitary 

groups. He claimed to have been raped and tortured and then discharged from the army. 

 

– persecution by groups encouraged or tolerated by the official authorities (e.g. paramilitary 

groups) 
 

As reported by four Member States, reference is often made to threats by groups that are encouraged or 

tolerated by the authorities. One of these Member States indicates that 20% of applicants allege persecution 

of this type. The main groups cited in this connection are the FARG and the EPL.  

 

In another of the above Member States, applicants may also cite the fact that the individuals or bodies from 
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whom they can in theory obtain protection are themselves subject to threats in the course of their duties 

(e.g. the Procuradoría, Fiscalía, etc.). This is confirmed by numerous sources. Applicants often speak of death 

threats made against them by paramilitary groups because they have witnessed a murder or because they 

belong to leftwing groups (armed or unarmed). 

 

A third of these Member States underlines that in most cases applicants claim to have been threatened by 

paramilitary groups and not directly by the Colombian authorities. Others invoked threats from the same 

groups because of their support – real or assumed – for guerilla movements (FARC - ELN). 

 

In one Member State only 3% cite this reason. 

 

– threatened by non-state entities 
 

One Member State reports that threats by non-State entities are mentioned in approx. 50% of asylum 

applications. Applicants frequently allege that they were forced to provide aid for the guerillas, whereupon 

they became subject to threats from paramilitary groups. Threatening telephone calls are often reported. 

Threatening letters are sometimes submitted, or even death notices citing the applicants' personal details. 

 

This report is shared by two other Member States, (in the latter Member State applicants give this reason in 

24 % of cases). 

 

– prisoners 
 

In four Member States applicants hardly ever given as a reason. 

 

One of them adds that where applicants have been detained, it has often been for no more than a few hours. 

The reason is often cited in addition to the ones mentioned above that are usually given. A second of these 

Member States mentions that in some cases applicants claim to have been arrested or detained, mainly for 

investigation purposes. 

 

- members of NGOs and Human Rights organizations 
 

Cases of members of NGOs and human rights organizations seeking asylum are reported by three Member 

States; in the latter Member State in 2% of cases. 

 

- members of guerilla groups or their family members 
 

One Member State notes that applicants have very occasionally claimed to be former guerillas who laid down 

their arms years before and have since been engaged in legal political activities. The reason given is that 

paramilitary groups have attempted to kill them. Also persecution on grounds of relatives' membership of 

guerilla movements is mentioned. Another Member State mentions that family members have sought asylum. 

Two further Member States report such cases, in the latter one they represent around 5 %. 

 

- members of paramilitary groups or their family members 
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One Member State has a few (less than 1%) recorded cases, another one just mentions them. 

  

- people who work for organs of the government or administration of Colombia, e.g. public 

prosecutors, judges etc. 
 

Two Member States report such cases, one very occasionnally. Another Member State mentions less than 

1% of such cases. 

 

A third Member State mentions the case of one applicant who stated that he had worked for the Ministerio 

Publico. His asylum application, in which he alleged that conflict with a mayor had placed him in a hopeless 

situation which he could only escape by leaving the country, did not hang together and was not credible. 

 

- members of the military and of the police or their families 
 

One Member State reports that this reason is given in less than 1% of cases, another one simply mentions 

them. 
 

- people who claim that their safety is jeopardised by threats of extortion and are obliged to pay 

certain amounts to guerilla groups, paramilitaries and others. 

 
Two Member States reports that there are cases of applicants claiming to have been blackmailed or forced to 

make payments to guerilla or paramilitary groups, etc. (e.g. farmers). 

 

A third Member State notes that agricultural administrators often claim to have been forced to provide 

support for guerilla groups. This involved payments both in cash and in kind. In this connection applicants 

almost always claim that this then exposed them to threats from paramilitary groups. 

 

A fourth Member State mentions tradespeople, peasant farmers or livestock ranchers suffering extortion 

at the hands of guerilla or paramilitary groups, which make them pay a maintenance levy (in cash or in 

kind). They also usually claim to fear "press-ganging" (under duress) of a member of their family by such 

groups. 
 

In a fifth Member State this reason is given in around 3% of cases. 

 

– other reasons (e.g. human rights violations) 
 

Three Member States report detailed information about this point. 

 

The first Member State notes that many Colombian asylum applicants claim to have received threats from 

drug traffickers, and that some also refer to anonymous threats from sources they are unable to identify. 

 

In very rare cases the applicant is a street child whose life is in danger because of the "social cleansing" 

practised by the police, the army and paramilitary groups. The principle of family unity is invoked as an 

additional reason. 
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In the second Member State, roughly 15% of applicants report rough treatment from the police or house 

searches. Inadequate state protection is also alleged, for example in that the authorities take no action when 

these facts are reported. Often these allegations cannot be proved. Obstacles to career promotion are also 

cited in some cases, but here too evidence cannot usually be produced to back up the claims. 

 

The third Member State lists the following reasons: 

 

• attacks by hatchet-men working for local or national politicians on officials who reported 

embezzlement or soldiers who denounced corruption in the military hierarchy or infringements of 

human rights; 

• persecution of homosexuals or transsexuals; 

• blackmail and reprisals by drug traffickers; 

• threats against those who witnessed atrocities committed by paramilitary groups against peasants 

who resisted compulsory displacement. 

 

Three Further Member States equally report such other reasons given. One of them adds economic reasons, 

the latter Member State mentioning threats from unknown sources, fear of prosecution, fear of drugs cartels, 

witness to a criminal act, selection of others. 

 

(c) How did the applicant leave his country of origin 

 (specify place of origin) 
 

According to seven Member States, the applicants usually left legally by air from Bogotá on their own 

passport. They are originary from Bogota itself or from Cali and Medellin. 

 

One of these Member States indicates that the majority of the applicants do not have problems with the 

authorities, but with paramilitaries/guerrillas/criminal elements. Therefore it is unlikely that they would 

encounter any difficulties when arranging their departure. 

  

– Who made the arrangements for departure ? 
 

As reported by three member States, the applicants have often made the travel arrangements themselves, 

sometimes with assistance from a human rights organization. Following one Member State, the applicants 

had their journey organized by a Colombian human rights organization; this is confirmed by one of the 

above mentioned Member States. 

 

One of these Member States as well as a further one add that generally it is a mixture of applicants making 

their own arrangements or enlisting the help of a friend of relative in Colombia or in the Member State of 

destination. 

 

– What services were provided by a facilitator ? 

– how was contact made with him? 
 

Two Member States report that practically all applicants fled Colombia without the help of a courier. 

 



  

SN 2711/98     JPS 
 - 11 -

– How much was paid and who provided the funds ? 
 

One Member States mentions that all the travel costs were met by the applicants themselves, sometimes with 

help from their families, while a second Member State remarks that many applicants state that they sold their 

homes or possessions to obtain funds, or borrowed money from friends and family. Recent applicants have 

quoted fares of 1,106,972 - 1,665,486 pesos for their journey from Colombia to this Member State. 

 

A third Member State indicates that the journey is very expensive and that few Colombians can leave the 

country easily. Those who succeed have often saved up for a long time, received financial assistance from 

relatives already living in Europe, or are supported by NGOs or other organizations. 

 

This is confirmed by a fourth as well as by a fifth Member State, the latter indicating that according to 

applicants a Colombian human rights organization has provided the necessary funding. 

 

(d) Route taken when and after leaving the country of origin 
 

– means, routes and border-crossings when leaving Colombia 

– means, routes and border-crossings after having left Colombia 
 

As noted by one Member State, Colombians do not need visas for a neighbouring Member State, which 

means that in most cases it is the first European country they come to. Sometimes they fly directly to a 

Southern Member State and travel overland to the Member State concerned; in somes cases transit via or 

stopovers in Venezuela or the Dominican Republic have been made on the way to the said Southern 

Member State. In a limited number of cases they travel as stowaways by sea. 

 

A second Member State indicates that 95% of applicants fly directly to its territory from Bogotá via the main 

airport of the country. Roughly 3% of applicants fly via Venezuela. According to a third Member State the 

route Bogotá - Frankfurt-am-Main  - the Member State's capital is used. 

 

A fourth Member State reports that applicants all travelled by air, either directly from Bogotá to its capital or 

through Miami to Frankfurt-am-Main airport and then by train or car to its capital. 

 

A fifth Member State confirms that the vast majority fly this route, using ordinary travel documents. The 

occasional one travels first via a neighbouring country (Peru, Bolivia or Venezuela). 

 

A sixth Member State notes that most applicants fly from Colombia to its capital and often transit in 

Madrid/Paris. 

 

A seventh Member State mentions that the applicants fly from Colombia directly to Europe (in one case), 

through Ecuador or Tel Aviv to Europe (in two other cases). In Europe they all came through a transit airport 

before their final destination. 

 

Colombian applicants do not at present require any visa to enter six Member States. One of these Member 

States added that the border control pays special attention to the reasons submitted by Colombians visitors 

for entering the country. Another of them mentioned the difference in handling the border control in 
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asking if visitors intend to go to a country of the Schengen agreement: in this case they could not 

necessarily go, because of the legal differences. A transit visa is not required. 
 

– documents presented at border controls 
 

Seven Member States experience that Colombian asylum applicants nearly always at border controls present 

their own passports, which they can obtain very easily. One of these Member States notes that in exceptional 

cases they travel on a relative's passport which they send back to Colombia after arriving in the Member 

State. 

 

One Member State indicates that two applicants left using false national passports from e.g. Venezuela and 

Spain. The price paid for a false passport was stated to be US $300. 

 

– shorter or longer stay in other countries 
 

One Member State mentions that a few applicants claim to have stayed temporarily either in three Western 

Member States, the Czech Republic or other Central/Eastern European countries.  Another Member State 

reports that they rarely stay long elsewhere en route. 

 

In one Member State, one applicant claims to have stayed in Israel for several months with his wife while 

their application for asylum was being processed. On being refused they stayed in Norway for a few weeks 

and then travelled to the Member State in question. 

 

(e) Documents produced in support of the application 
 

One Member State notes that many applicants do not produce documents of any kind in support of their 

claims; these are generally people coming for economic reasons and attempting to fabricate a story which 

they are then unable to substantiate. As a general rule, Colombia is a country which tends to spawn quite 

a lot of documents and so in most cases (with rare exceptions) documents are required. 
 

– type of documents produced by the applicants 
 

Six Member States report that apart from the statutory passport there are other documents that may also be 

placed in the file. 

 

 - identity papers 
 

One of the above six Member States specifies that in most cases the passport is still in the applicant's 

possession. In another of the Member States at least half of the applicants claim to have lost their passports. 

Any passports presented usually has a short-stay visa. A third of the Member States mentions passports and 

in some cases electoral registration cards. A fourth one mentions passports, ID cards. 

 

One Member State mentions two genuine Colombian passports, one international student card and a false 

Venezuelan ID card. 
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 - documents in support of persecution claim 
 

In one of the above six Member States, an applicant might present an attestation from a prison, hospital or 

parish concerning the death of a close relative, a certificate of good conduct, evidence of having lodged a 

complaint with the police, the Fiscalía or the Procuradoría or with one of the human rights organizations, a 

police pass, a letter from his party, and so on. 

 

Another of the Member States reports that the applicants sometimes present copies of police reports. 

 

A third of the Member States notes that the applicants who do present a passport generally produce other 

documents (marital status, summonses, testimonies etc.); those who do not present a passport generally do 

not produce any supporting documents. 

 

A fourth Member State mentions certificates issued by political parties or organizations and human rights 

organizations. In some cases, threatening letters or death notices are also produced. 

 

A fifth Member State mentions that police reports, reports from Magistrate's Office, newspaper articles, death 

certificates, and copies of death threats or condolence cards are presented on a regular basis. Also character 

references from ex-employers or from the head of their local political party and occasionally cards showing 

membership of a particular political party (usually Union Patriotica, UP) are presented. 

 

A sixth Member State notes a wide variety of evidence; examples include certificates (from political or 

labour organizations, doctors' certificates, birth, marriage or relatives' death certificates, etc.), threats 

received in writing, reports to the police and/or other authorities or state bodies (e.g. Personeros [local law 

officers]), copies of documents relating to court cases, membership cards (for various kinds of bodies, such 

as political or labour organizations, NGOs, etc.), press reports (falling into two classes: those supporting 

applicants' specific claims by referring directly to their case and those illustrating the general state of 

violence in the country), written correspondence from applicants' family or friends, etc. 
 

 

In one Member State death certificates of dead siblings and documents issued by the police concerning arrest 

have been produced in support of asylum claims.  

  

– authenticity of documents and how determined 
 

Three Member States give three different reports: one notes that the authenticity is assessed in the light of the 

consistency of the account given or the documents are investigated through its embassy. The second Member 

State does generally not doubt of the authenticity of the produced documents including police reports, while 

the third Member State specifies that the certificates produced, in particular those relating to the 

membership of a party, often turn out to be false. 

 

A fourth Member State gives a different comment: it has not generally received any official documents 

arousing particular suspicion. Some of the threats in writing produced by applicants seemed to be of their 

own making but, precisely because there is little scope for establishing the genuineness of such material, 

its weight as evidence is assessed fairly cautiously. 
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– at what stage of the procedure are documents produced as evidence ? 
 

Four Member States report that certificates, etc. are mostly produced on arrival, at the initial asylum 

interview or when claiming asylum. Occasionally other documents are submitted later on; these can be 

human rights reports, submitted at the appeal stage. 

 

 

(f) Were applications made on entry or within the country ? 
 

Two Member States report that nearly all asylum applications by Colombian nationals are lodged on their 

territory and not at the border, which means, in practice, in the main airport of the Member State in question. 

In 1993, 1995 and 1997 only one application (per year) was made at the border according to one of these two 

Member States. 

 

A third Member State underlines that the application is lodged very soon after entry but not at the border 

(where a passport has to be presented). 

 

In three Member States, applications are made mostly on entry or immediately afterwards. 

 

One Member State notes that in 1997 1,230 applicants were made on arrival and 100 within the country. 

After the introduction of a Visa regime on 29 May 1997, a considerable drop in port applicants has been 

registered. 

 

 

 

 

3. Assessment of applications in accordance with the Geneva Convention 

 

(a) How do you assess applications from asylum applicants that mainly invoke: 

 

– the general situation in the country 

 

According to three Member States the general situation in Colombia does not by itself constitute sufficient 

grounds for asylum. However, when the general situation is cited, subjective fear is an important factor to be 

taken into consideration when an asylum application is examined. 

 

One of them mentions that there is a great deal of violence owing to the activities of the army and the 

paramilitary groups and also the guerillas. It is recognized that the violence is such that the authorities are 

unable or unwilling to curb it. Moreover, it is perpetrated by a whole range of armed groups: paramilitary 

groups, the army, the police, guerillas, drug traffickers. The population is caught in the crossfire and subject 

to pressure from both sides. The only escape is to flee the country. And it can still happen that people without 

any political involvement run the risk of persecution by the mere fact that at some point they have to choose 

which side they are on: the guerillas or the paramilitary groups. In such cases, applications receive very close 

examination on an individual basis, and may, if appropriate, be granted. However, this implies that actually 
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applicants are not returned by said Member State. 

 

Two other Member States mention having no such cases or assessing applications which invoke this reason 

as insufficient. 

 

Another Member State would consider granting exceptional leave if the applicant's credibility is good and 

they are victimised by criminal elements. 

 

UNHCR insists on some major elements concerning claims for asylum: 

 

- people responsible for persecution: government authorities and human rights defenders have 

noticed a kind of cooperation between paramilitary groups and armed forces. There are often 

control posts established by militias a short distance away from armed forces. On answering a 

Member State's question, it stated that it is not the UNHCR's role to give a comment on possible 

common strategies. 

 

- internal flight for people trying to escape non personal persecution could succeed, as the conflict 

parties did not yet extend their action to the whole country, or to all urban centers. 

 

 But an agent of persecution can locate a displaced person anywhere if the latter is individually 

targetted. Internal flight equally does not apply for people fleeing general violence. 

 

- impunity: complains are often not made. The Colombian government has often itself asked 

organizations in friendly countries to facilitate the departure of some citizens and to give them 

protected status (as 1994-96 in Costa Rica). 

 

UNHCR recognizes that some Colombian citizens claiming asylum are in fact economic refugees, who 

could return without difficulty, but insists that every case should be examined individually. It mentions 

that some applicants have been displaced several times, or that internal flight is not possible for them.  
 

– membership of an ethnic group 
 

One Member State assesses applications which invoke this reason as insufficient. Another Member State 

would grant asylum if the applicant's credibility is good (very few cases). 

 

– religious affiliation 
 

One Member State assesses applications which invoke this reason as insufficient. Another Member State has 

received insufficient claims under this category. 

 

– collective persecution/discrimination 
 

Two Member States have not as a rule identified any collective persecution. A third Member State would 

grant asylum if credibility were good, in cases where it is satisfied that the Colombian authorities are unable 

or unwilling to offer effective protection, or exceptional leave if the applicant is not persecuted for a 
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Convention reason. 

 

– persecution performed by non-state entities, e.g.  Self Defence Units 

(autodefensas)/paramilitary/guerilla organisations 

 - and according to your policy interpretation and law, does this come within the terms of 

the Geneva Convention?  If so, state in which conditions and what circumstances. 
 

Six Member States say having given protection in some of these cases, with the following remarks. 

 

One Member State mentions granting asylum in cases of persecution by self-defence units, paramilitary 

groups or guerilla organizations if the actions of these third parties are attributable to the State under the 

asylum rules. If the State supports or tolerates these actions, it thereby denies the asylum-seeker State 

protection, because it is either unwilling or unable to provide protection. 

 

A second Member State indicates that such persecution may warrant a permit, as the Colombian authorities 

often have difficulty in protecting the country's citizens from persecution by guerilla groups. This Member 

State adds that since 1 January 1997 it has been immaterial, under the national Aliens Act, whether the source 

of persecution is the country's authorities, other entities or groups of individuals. The basic point is whether 

the country's authorities are able and willing to protect their citizens against persecution by others. 

 

A third Member State would grant asylum if credibility were good, in cases where it is satisfied that the 

Colombian authorities were unable or unwilling to offer effective protection, or exceptional leave if the 

individual is not persecuted for a Convention reason. 

 

In a fourth Member State, the vast majority of applications received point to this state of affairs, the main 

sources of persecution being various paramilitary groups or guerilla groups (with persecution by the 

FARC a major theme here) and in some cases even both. 

 

Such requests are assessed with a thorough appraisal of each applicant's specific circumstances since, 

depending on these, in some cases internal resettlement within the country would be a possibility (as 

persecution is local in scope), whereas in others it would not (according to the persecutor's area of 

operation and the applicant's "fame", meaning someone who is a public figure or well-known in the 

media for political or professional activities, etc.). In certain cases, too, some protection would be available 

from the country's authorities, but such cases tend to be very limited in number, given the scale and spread 

of violence in Colombia. 

 

Depending on an assessment of the details of each case and even though such persecution stems from 

third parties, this claim might qualify the applicant for refugee status. 
 

Two of these six Member States make more detailed comments. 

 

One of them, commenting on threats by groups encouraged or tolerated by the authorities, notes that most of 

the time such threats are aimed at members of a political party, a trade union or human rights organizations. 

Applications receive close examination, which may lead to their being granted. The Member State mentions 

reports by humanitarian organizations (HRW – "Colombia's Killer Networks", 1996) which point to 



  

SN 2711/98     JPS 
 - 17 -

collaboration between the army and paramilitary groups (MAS, Mano Negra (Black Hand), etc.). Because of 

the extended jurisdiction of the military courts, it is almost impossible for a soldier or a policeman to be 

convicted. Most of the time the army denies the existence of paramilitary groups. 

 

According to the Member State it can often happen that people living in a particular region are automatically 

suspected of belonging to or sympathizing with the guerillas, even if this is not in fact the case.  Threats made 

against such people by the paramilitary groups are legion. Many summary executions are carried out "to set 

an example". In such cases, subjective fear and the existence of an actual risk are so manifest that refugee 

status is granted. 

 

The second of these two Member States considers that applicants invoking persecution by paramilitary 

groups come within the scope of the Geneva Convention. It considers that the activities of paramilitary 

groups continue to be encouraged by the military and the police and tolerated by the civil authorities, despite 

statements of intent on combating such groups' atrocities. 

 

As to establishing the facts, this Member State notes that: 

 

• Applications (the majority) invoking political activity within the Unión Patriótica are terse and 

stereotypical. They are not generally accompanied by any supporting documents or passports, nor do 

the applicants have any political knowledge. In most cases, therefore, the facts are not established 

and the applications are turned down. 

 

• Applications invoking persecution on grounds of real or assumed support for a guerilla movement 

are sometimes substantive; in such cases they are accompanied by documents such as death 

certificates for members of the family, a complaint lodged with the police, a police report, a 

complaint addressed to an NGO, newspaper articles, etc. Such applicants are sometimes intellectuals 

who, if it is apparent that they are not directly involved in a guerilla movement, may be granted 

refugee status when the facts are established. 

 

In general, where the facts are established and the persecution or threats alleged are considered to have been 

encouraged or deliberately tolerated by the authorities even if not perpetrated directly by them, refugee status 

is granted. However, the statistics demonstrate that there are few cases of this kind. 

 

On the other hand, the victims of drug traffickers have not been regarded as being within the scope of the 

Geneva Convention since, up to now, no case involving the authorities has been deemed to have been 

established; the same applies to victims of private retaliation, whoever the perpetrators. 

 

UNHCR remarks that the degree of evidence required about a threat is difficult to make more specific, as 

these threats can often not be authentified. Nevertheless they are real. Many depend on the credibility of 

the applicants. UNHCR even mentioned the case of a woman member of the Colombian Congress, who 

was nearly abducted by visiting refugees in Ecuador, and of the main religious organization in Bogota, 

which received written threats. 

 

According to UNHCR, simply membership of the UP or other organizations should not be sufficient to 

justify a grant of asylum. However, this depends on the geographical origin of the applicant: in a small 
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city, even a discrete activity can lead to danger, but not in a large one. 

 

According to one Member State, as it has not so many applications from Colombian citizens, it has no 

guidelines for this country. If no help from the Colombian authorities seems posible, the Member State 

would grant protection in special situations, but not simply for written or oral threats. 

 

 

 

Another Member State noted that possible persecution by drug cartels hardly complies with the Geneva 

Convention (for ex. art. 1a); but this could be the case with the ECHR (art. 3), to which Colombian 

citizens refer in case of extraditions. 
 

– militant activities within parties opposed to the central government (if positive specify) 
 

One Member State reports that if the applicant's story is credible, consistent and without any significant 

contradictions, the application is granted in the case of an opposition activist (UP, Esperanza Paz y Libertad, 

PCC, etc.) who reports persecution by the army and the police or the paramilitary groups. The same applies 

to trade union activists. 

 

A second Member State has a similar position, mentioning that membership of the UP and trade union 

activities may give rise to a risk of persecution and hence a need for protection and/or refugee status. It adds 

that activities in self-defence units may also give rise to a need for protection. 

 

A third Member State notes that applications relating to such activities are generally rejected because of the 

lack of consistence and credibility. 

 

The position of a fourth Member State is not to grant asylum if the applicant simply showed a fear of 

prosecution due to criminal activities. This Member State would consider exceptional leave to remain if the 

applicant showed that they were at risk from other members of the group/opposing group, due to attempted 

desertion/differences in ideology. 

 

A fifth Member State adds that rather than persecution being reported on account of militant activities in 

a party opposed to the government, it is membership of particular parties (especially left-wing ones, in 

particular Unión Patriótica) that attracts persecution, not by state authorities but by third parties such as 

paramilitary groups.  Such cases would be assessed as described in the preceding section. 
 

Concerning family members of former active opponents within parties opposed to the central government, 

UNHCR mentions that they are a target of persecution. Sometimes the government authorities have 

helped such family members to leave the country. 
 

– political activities in exile 
 

One Member State stating that no cases have been received to date notes that the majority of Colombian 

cases show a fear of persecution from organisations in Colombia other than the government. If the authorities 

of the Member State were aware that the particular group to which the applicant belonged faced problems in 
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Colombia, it would consider granting refugee status if the claim was credible. 

 

 

 

 

– desertion or failure to report for military service 

 

As reported by one Member State there is no compulsory military service in Colombia. There are thus to date 

no recorded cases. Another Member State notes that it has no evidence to suggest that deserters are likely to 

be persecuted for a Convention reason. 

 

– prisoners 
 

Only one Member State reports that such cases are usually presented as a reason in connection with political 

activities. 

 

Another Member State notes that it would look at these with an open mind considering why the applicant had 

been imprisoned and whether their credibility was good. 

 

– victims of sexual violence 

 
Two Member States note that this has occasionally been put forward as a reason by some women, and may 

mean, according to one of them, that they are in need of protection. 

 

Two further Member States specify that they have not received cases where this is the sole reason for 

claiming asylum. 

 

One of them further notes that rape and other violent crimes against women are common in Colombia and 

these offenses are rarely prosecuted successfully. The police cannot legally detain an individual for sexual 

abuse unless it was committed in conjunction with other crimes. This Member State would therefore take into 

account individual circumstances and whether the authorities would have been able to provide effective 

protection for the victim. 

 

The second reports that one case involved the sister of an ELN member who fled the country and was the 

victim of persecution by the guerillas themselves.  Persecution switched to the woman as a form of 

pressure to get her brother to return and on one occasion the applicant was raped. She was not granted 

refugee status, but did obtain leave to remain in the country for humanitarian reasons. 
 

– torture 
 

In one Member State torture has sometimes been given as a reason, and may entail a need for protection. 

Another Member State mentions that if the applicant claims to have been tortured by government agents, it 

would grant refugee status if credibility is good. If the torture was inflicted by non-state agents and it is 

evident that the authorities could not offer adequate protection, the Member State would also grant refugee 

status. 
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– provisional detention 
 

One Member State which has received no cases to date notes that it would look at the reason for detention, by 

whom, etc. 

 

- people forced to pay money to guerilla or paramilitary groups 
 

One Member State assesses applications from asylum applicants which mainly invoke this reason as 

insufficient. 

 

A second Member State would grant exceptional leave if credibility were good; in cases where this and a 

third Member State consider that the Colombian authorities were unable or unwilling to offer effective 

protection, they would consider granting asylum. 

 

A fourth Member State has a different view: there have been several cases in which applicants claimed 

that they were being forced to pay over a certain sum of money or certain goods (foodstuffs, livestock, etc.) 

to support guerilla groups, with threats to their person should they fail to pay up. In assessing those cases, 

there was not found to be persecution falling within the definition of a refugee under the Geneva 

Convention. The possibility of internal resettlement within the country was also held to be available in 

such cases. 
 

- family members of armed groups (police, military, paramilitary, guerilla..) who claim to have 

suffered persecution because of their relationship 
 

Three Member States confirm that persecution on grounds of family relationship with guerillas may result in 

a residence permit, refugee status if the persons concerned are not covered by the exclusion clause, or asylum 

or exceptional leave where the credibility is good, depending on the source of the persecution. 

 

Another Member State notes that it is impossible to formulate a general principle for this category of asylum 

applicant. When a police officer receives threats from drug traffickers or from his colleagues belonging to a 

particular group, such threats are deemed to be part of his job and are therefore covered by ordinary law. But 

each individual application is scrutinized in great detail and refugee status may sometimes be granted, 

especially in the case of police officers' relatives who are themselves the victims of threats. 

 

In a further Member State, in these cases, in which the source of persecution tends to be third parties, 

applications are assessed in the same way as described in the section on persecution by non-state entities. 

Applicants putting forward such claims could basically be recognized as refugees, depending on the 

specific circumstances surrounding each application. 
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– others (e.g. human rights violations) 
 

One Member State monitors the human rights situation in Colombia via the press, reports by human rights 

organizations (Amnesty, etc.) and, in some cases, their own investigations. In consequence they can form 

their own judgments and identify categories of persons subject to particular problems.  

 

Thus the Member State mentions explicitely that membership of a specific group may apply in some cases of 

children living on the streets (see section 2 b), other reasons). They may be granted refugee status on the 

grounds that they belong to a specific group who are not systematically persecuted by the authorities but 

cannot obtain effective protection from them either. 

 

Two Member States recognize that there are somes cases of human rights violations in Colombia and that the 

authorities experience difficulties in coping adequately with this. As noted by one of them, each claim is 

looked at on its individual merits and when an applicant demonstrates a reasonable likelihood of a well-

founded fear of persecution he would be granted the right of asylum). 

 

Another Member State reports that the few homosexuals and homosexual transvestites among the applicants 

claim that they are discriminated against in Colombian society, which is traditionally much influenced by the 

Roman Catholic Church. However, careful examination of individual cases did not reveal any discrimination 

of a severity such as to warrant granting asylum. 

 

A further Member State reports the occasional case of applicants claiming to have uncovered cases of 

corruption involving senior figures in the Colombian administration (the source of persecution here being 

the State). Asylum has twice been granted to applicants giving this as a reason (with supporting evidence). 
 

UNHCR's services in Colombia give assistance to the authorities in connexion with displaced persons. 

UNHCR has started consultations with the authorities, the main actors of the civil society, in Colombia 

itself and in the neighbouring countries. After the High Commissioneer's visit, an office with one 

international official will be opened, to reinforce assistance. The following main activities are envisaged: 

 

- assistance in documentation related to displaced persons, 

- long term financial help, 

- strategy for international help. 
 

° 

°   ° 

 

Has the applicant spent a long time in the receiving country before claiming asylum? Any reasons 

given?  What is your assessment of them? 
 

At least in five Member States, the vast majority of applicants apply for asylum on arrival. 

 

In the first Member State, about 95% of the Colombian asylum applicants submit their applications within the 
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statutory time limit. The other 5% plead ignorance of Belgian legislation or say that they originally intended 

to stay in Belgium on a temporary basis until the situation improved.  Sometimes they apply for asylum after 

checks by the police. 

 

In principle, the mere fact of submitting an application late can be grounds for refusing refugee status but the 

problems alleged are of course examined before such a decision is taken. 

 

This view is shared by another of the four Member States, which specifies that lodging an application a long 

time after arriving on its territory may affect the applicant's credibility as regards fear of persecution in his 

country of origin. 

 

A third of the above-mentioned Member States indicates that the delay of those claiming asylum in-country 

ranges from 3 months to 6 years. The reason for delay generally given is lack of knowledge about the asylum 

procedure, or that the event which lead to them applying for asylum occurred since their arrival in the 

Member State. As a generally rule the information given is not checked for accuracy. 

 

Another one of these Member States reports that some applications turn out to have been made after a 

longer period (several months). As it happens, they tend to involve young women applying from within the 

country (generally before the end of the three-month limit for staying in Spain) and claiming to be related 

to or the partner or ex-partner of guerilla members. They do not usually produce any evidence to support 

those claims. This arouses the suspicion that they are economic migrants resorting to asylum after 

exhausting (or being about to exhaust) the statutory time limit for staying in Spain without managing to 

regularize their situation by other means. 

 

There are other isolated instances of applicants waiting a long time before applying for asylum (sometimes 

over six months) and stating that their original intention was only to leave Colombia for a while to see 

whether their particular problems cleared up and then return home later if the situation settled down 

again but, having heard reports that persecution directed against them is continuing or even being stepped 

up, they finally decide to seek asylum. In such cases, where there is considered to be any substance to their 

claims, the fact does not usually count against them in assessing their applications. 
 

In one Member State, some 40% of asylum applications from Colombian nationals are made when they are 

picked up by the authorities as illegal aliens and threatened with deportation. They are usually people from 

prostitute/homosexual circles. In such cases an asylum application is usually made in order to be able to stay 

longer. When questioned, these applicants usually claim that they did not know where to apply for asylum. 

Some also claim that they were kept prisoner in brothels and were thus unable to lodge an application. 

 

 

 

To date this type of applicant has not had any political profile, and their claims have not contained any 

indications of individual persecution according to this Member State. 

 

 

(b) Is there an internal flight alternative ? If so, please state to which group(s) this applies, and the 

areas. 
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As mentioned by one Member State, the situation in Colombia is currently so chaotic and explosive that the 

scope for internal flight is very limited and uncertain. There are 750 000 displaced persons in Colombia. 

They live in very precarious conditions in the large cities (where they see anonymity as their protection). 

 

Organizations dealing with such persons are themselves frequently threatened and attacked by armed groups, 

with the result that they cannot guarantee the safety of those in their care. 

 

Many peasants leave their land because of the activities of landowners backed by paramilitary groups. They 

have no prospect of finding any land elsewhere and therefore no future in Colombia, according to the 

Member State. 

 

A second Member State does not apply the notion of internal flight, and adds that it is more and more 

difficult for a persecuted person to find internal asylum but that, on the other hand, regional asylum is 

customary in Latin America. 

 

On the contrary, three other Member States consider that for the vast majority of applicants, alternative 

refuge is in principle available internally (where there are no coca, oil or banana interests, as noted by one of 

them). 

 

But for more prominent activists in "risk groups" (human rights campaigners, local politicians, trade union 

leaders and UP activists), there is no such alternative to hand. 

 

One of these three Member States notes that people who get caught in the middle between the paramilitaries 

and the guerillas (managers of agricultural cooperatives, etc.) have the option of leaving the area of 

operations of these groups. They can move to "fincas" (rural estates) in other parts of the country or to the 

large cities. 

 

Another of these three Member States remarks that an individual may come to adverse attention merely by 

moving from one area to another. There are occasions when internal flight might solve an individual's 

problems but some people do live in a state of fear and some may feel that they have no choice but to leave 

the country. This Member State is currently guided by UNHCR who believe there to be no realistic internal 

flight alternative and no safe havens in Colombia. 

 

 

 

 

 

4. Cases of asylum-seekers whose relatives have requested asylum in other countries of the Union. 
 

One Member State knows of a few cases (in a southern Member State). 

 

According to this last Member State, if the country in question has not assumed responsibility for handling 

the case (the Member State has received applications originally made in other countries but handled by 

itself under the Schengen Agreement or the Dublin Convention), an application is assessed without regard 
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to the outcome of the asylum application by the relative in question. The claims put forward are assessed 

on their own merits, on the basis set out in the preceding section. 
 

 

5. Cases of asylum-seekers who voluntarily refused protection offered by humanitarian 

organizations which operate (in loco) (hosts in accommodation camps, protected camps). If 

positive, how do they explain (justify) that. 
 

No such cases have been recorded. One Member State added that the protection usually offered by such 

organizations tends to comprise aid and assistance in seeking suitable protection by the Colombian 

authorities or in leaving the country. 
 

 

6. Eventual application of exclusion clauses (Article 1F of the Geneva Convention). 
 

One Member State indicates that the exclusion clauses in the Geneva Convention relating to the Status of 

Refugees are not applied in its law. Of course, it is possible to reject an application for asylum under Article 

30(4) of the Law on Asylum Procedure as manifestly unfounded, where the conditions of Article 51(3) of the 

Aliens Law – which corresponds in essence to Article 33(2) of the Geneva Refugee Convention – obtain.  

Such is the case where the person concerned has been convicted of a particularly serious offence and thus 

constitutes a serious threat to the safety of the Member State in question or a public danger. 

 

A person eligible for asylum can, of course, be deported to his home country under the conditions laid down 

in Article 51(3) of the Aliens Law. Deportation will however be stayed where humanitarian grounds pursuant 

to Article 53 of the Aliens Law exist, e.g. the likelihood of a death sentence or other treatment in breach of 

human rights. To date there have been no actual cases involving Colombian applicants where these 

provisions have been applied. 

 

A second Member State says that active members of the FARC and ELN or of paramilitary groups in some 

cases cite circumstances (armed combat or assassination attempts) which may exclude them from protection 

under the Convention. 

 

 

 

A third Member State notes as a matter of principle, that case law excludes members of movements who, 

particularly in an attempt to destabilize the State, have taken part not only in carrying out acts which 

constitute "serious non-political crimes" but also in deciding on or preparing them. That could apply to some 

guerillas who were personally involved in terrorism. 

 

Another Member State noted that a Colombian citizen who worked for the ELN applied for asylum at the 

Member State's embassy in Bogota: the application was denied under reference to art. 1 F, but no more 

information is available. 
 

A further Member State said that the exclusion clauses under Article 1F of the 1951 Geneva Convention 

have been applied once. The case involved a family (a couple with two children) in which both the father 
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and the mother had belonged to the FARC (he had been a commander in the group, taking part in various 

operations and armed clashes, and she had held positions of responsibility with senior FARC leaders); 

when they both dropped out of the guerillas, they had been "court-martialled" and sentenced to death by 

firing squad and so their lives were in danger if they went back to Colombia. The ruling given in the case 

applied the exclusion clauses but also the principle that they should not be returned. 

  

UNHCR gave a short verbal report on exclusion practice in either South or North America. In Canada, 

members of organizations with armed activities are excluded independently of their role. In the USA, the 

individual activity is examined, but there is a list of organizations considered as terrorist. 

 

According to UNHCR, the exclusion clause could apply to members of paramilitary groups, but the simple 

membership of such groups should not be sufficient to exclude an applicant from protection: the 

individual activity should always be considered. In this context, it can hardly give a concrete assessment of 

the consideration of FARC and ELN as terrorist organization. 

 

The representative of the Commission added that the situation had become worse because of the future 

presidential elections. It mentioned direct contacts between FARC and the armed forces, which makes it 

difficult to name these groups as rebels. For the USA, the ties with drug traffic make them consider these 

groups as terrorist, which is not the view of the Colombian government. The current president Santer 

wants to negotiate with them (ELN, FARC) to reach a peace agreement. All rebel groups agree that 

discussions with the president to be elected in May 1998 will be necessary: the municipal elections in 

October 1997, with around 10 million voters, can be considerd as a referendum for peace. 

 

The representative of the Commission said finally that the rebel organizations seem to be well organized in 

Europe, as some demonstrations are proving. 
 

 

 

 

 

7. Basic procedures for scrutinizing applications: 

 Before taking a decision, do you interview applicants systematically or selectively ? 

 In the latter case, on what criteria is the interview based ? 
 

The authorities in four Member States systematically invite all applicants for one or more interviews, as 

regards their identity and the reasons given for asylum. One of them adds that during the interviews the 

services of an interpreter may be needed, and that at some levels of the procedure the applicant may be 

assisted by a lawyer. In another of these Member States, in exceptional cases, refugee status may be awarded 

without a hearing if sufficient evidence has already been provided. A third of these Member States mentions 

that minors are not interviewed; they are given a questionnaire instead (for their own protection). 

 

One Member State notes that cases in which an appeal is lodged with the Aliens Appeals Board may also 

involve oral questioning, although this is fairly uncommon. 

 

In two further Member States, applicants are not interviewed systematically. One of them states, that those 
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whose dossiers are too stereotypical or terse are not called for interview because the experience is that they 

do not show up. The second of them notes that the criteria for whether to interview are based on an initial 

assessment of the "substance" of the claims put forward, since their "form" is assessed at the stage at 

which the application is found to be admissible or inadmissible. Applicants are interviewed if their story 

reveals persecution falling within the definition under the Geneva Convention and the facts related cannot 

be seen from the outset to be clearly untrue (as they very often can). 
 

Besides the case mentioned in the point before, a further Member State noted that some applications were 

made at their embassy in Bogota: they came from guerilla members, all were rejected. 
 

 

8. Treatment of asylum applicants whose applications are refused: 

 

– repatriation to country of origin 
 

Four Member States send rejected asylum applicants back to their country of origin. One Member State notes 

that this happens through flights to Bogota. As the services responsible for the repatriation do not classify the 

persons sent back to their own countries (rejected asylum applicants, illegal immigrants, etc.), it is difficult to 

distinguish how many of the returned Colombians were rejected asylum applicants. One of these Member 

States remarked that recently many rejected applicants went back on a voluntary basis (round 10-15 

people). 
 

– are there any special difficulties in returning applicants to their country of origin? 
 

Two Member States report that there are currently no difficulties in returning applicants to their country of 

origin. 

 

– expulsion to third country. 

 
One Member State mentions one expulsion to the Czech Republic in 1997. Another Member State gives the 

following details: the Third Country Unit (set up in 1995) removed 2 Colombians in 1995 to the USA, and 4 

in 1997 equally to the USA. 
 

Another Member State underlines that where necessary it forcibly expels Colombian asylum applicants 

whose applications are refused, but that in recent years there have been no expulsions under escort. 

 

 

9. Information (including statistics where available) regarding voluntary departures from the 

host country to Colombia by Colombian asylum applicants, either before or after their 

application for asylum has been determined. 
 

Member States generally do not have statistical information about the matter. 

 

However, one Member State notes that it is unclear whether any have voluntarily returned to Colombia. 

Another Member State mentions that only a few return voluntarily to Colombia: in 1997 one person returned 
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voluntarily to Colombia after his asylum application was rejected. 

 

A third Member State notes that in some cases Colombian asylum applicants are believed to have left the 

country before their case was decided. 

 

A further, Southern Member State mentions that from January 1993 to December 1997 there were 

26 cases of voluntary repatriation to Colombia and 12 cases in which asylum applications submitted were 

voluntarily withdrawn; of the latter group, some would have returned to Colombia, some might still be in 

the Member State and others again might have moved on to another country, but their computer system 

cannot produce any breakdown of the data. 

 

At any rate, these data concern people who voluntarily opted to return to their home country as a result of 

a personal decision. Up to now said Member State has not operated any kind of individual or collective 

voluntary repatriation scheme specifically for Colombians.  Returnees may avail themselves of the general 

scheme in operation. 
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 ANNEX Ia 

 STATISTICS 

 (EXTRACTS FROM THE REPLIES TO THE QUESTIONNAIRE ON COLOMBIA) 
 
 

 B  DK D GR  E F  IRL I LUX NL A P FIN S UK (1) EU 

Asylum seekers of Colombian nationality 

1993 38 0 38 0 385 * 0 0 0 6 0 0 0 144 380 991 

1994 42 0 15 0 502 89 0 0 0 2 0 0 0 116 405 1,171 

1995 34 0 13 0 70 78 0 0 0 6 0 0 0 83 525 809 

1996 54 3 32 0 58 42 0 0 0 2 2 0 0 87 1,005 1,285 

1997 32 1 45 0 97 54** 0 0 0 14 1 0 0 145 1,330** 1,719 

Evolution 
1993/97 

-6 + 1 +7 - - 288 -35(2) - - - + 8 + 1 - - +1 +950 +639 

% -15.78 +100.00 +18.42 - - 74.80 -39.32 - - - + 133.33 +100.00 - - +0.69 +250 +64.48 

TOTAL I 200 4 143 0 1,112 263 0 0 0 30 3 0 0 575 3,645 5,975 

Total number of asylum applications   

1993(3) 26,717 14,347 322,599 862 12,645 27,564 91 1,323 225(4) 35,399 4,744 1,659(4) 2,023 37,581 22,370 509,924 

1994(3) 14,340 6,651 127,210 1,107 10,230 26,044 355 1,834 * 52,576  5,082 614 839 18,640 32,830 298,352 

1995(3) 11,409 5,112 129,937 1,281(6) 4,429 20,170 424(6) 1,732 * 29,258 5,920 332(4) 854 9,046 43,965 264,321 

1996(7) 12,433 5,893(5) 116,367 1,635 4,730(8) 17,405(5) 1,179 675(5) 240(5) 22,857 6,991 216 711(5) 5,753(5) 29,640(5) 226,725 

1997 11,787 5,100 104,353 4,376(5) 4,975 20,968(2)(5) 3,883 1,847 427 34,443 6,719 245 973 9,662(5) 32,500 242,258 

Evolution 
1993/97 

-14,930 -9,247 -218,246 +3,514 -7,670 -6,596 +3,792 +524 +202 -956 +1,975 -1,414 -1,050 -27,919 +10,130 -267,666 

% -55.88 -64.45 -67.65 +407.65 -60.65 -23.92 +4,167 +39.60 +89.77 -2.70 +41,36 -85.23 -51.90 -74.29 +45.28 -52.49 

TOTAL II 76,686 37,103 800,466 9,261 37,009 112,151 5,932 7,411 892 174,533 29,456 3,066 5,400 80,682 161,305 1,541,580 

% TOTAL I / 
TOTAL II 

0.26 0.01 0.01 - 3.00 0.23 - - - 0.01 0.01 - - 0.71 2.25 0.38 

 
Number of Colombian asylum seekers (Total I) in decreasing order :     UK, S, F, B, D, DK, NL, A, GR/IRL/LUX/P/FIN. 
% of Colombian asylum seekers with respect to total number of asylum applications, in decreasing order (Total I/II): UK, S, B, F, DK/D/NL/A.. 
Member States in which the Colombian applications have increased between 1993 and 1997:   UK, D, DK/A/S. 
Member States in which the Colombian applications have decreased between 1993 and 1997:   F,B. 
 
* No data provided. 

** Provisional figures. 
(1) Excluding dependants. Figures rounded to the nearest 5. 
(2) This figure covers the period 1994 to 1997. 

(3) Source : EUROSTAT (Asylum seekers : 1/1996 Quarterly), except as otherwise noted. 
(4) Figure provided by the delegations at the meeting. 
(5) Figures updated according to written information provided by the delegations. 
(6) Source : Statistics CIREA 1995. 
(7) Source : Provisional information provided by the delegations through the duly completed Annex to WGI 1307 REV 1, except as otherwise noted. 

(8) Source : Statistics CIREA 1996.  
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 ANNEX Ib 
 STATISTICS 
 (EXTRACTS FROM THE REPLIES TO THE QUESTIONNAIRE ON COLOMBIA) 
 

 B DK  D GR E F IRL I LUX NL A P FIN S UK (1) EU 

Asylum seekers recognized as refugees  

1993 5 0 1 0 1 * 0 0 0 0 0 0 0 3 5 15 

1994 8 0 0 0 6 25 0 0 0 0 0 0 0 5 5 49 

1995 3 0 0 0 1 12 0 0 0 0 0 0 0 0 - 16 

1996 8 0 1 0 4 7 0 0 0 3 0 0 0 1 10 34 

1997 2 0 7 0 8 17** 0 0 0 3 3 0 0 32 20** 92 

TOTAL III 26 0 9 0 20 61 0 0 0 6 3 0 0 41 40 206 

% Recognition 
1993-1997 

% TOTAL III / 
TOTAL I 

13.00 - 6.29 - 1.79 23.19 - - - 20.00 100.00 - - 7.13 1.09 3.44 

Asylum seekers authorized to stay on humanitarian or other grounds  

1993  0 - 0   0 0 0 0  0 0 30 10 40 

1994  0 - 0   0 0 0 0  0 0 26 15 41 

1995  0 0(2) 0   0 0 0 1  0 0 25 5 31 

1996  0 1(2) 0   0 0 0 0  0 0 37 5 43 

1997  0 0(2) 0   0 0 0 0  0 0 19 25** 44 

TOTAL IV  0 1 0   0 0 0 1  0 0 137 60 199 

 % TOTAL IV/ 
 TOTAL I 

 - 0.69 -   - - - 3.33 - - - 23.82 1.64 3.33 

TOTAL1993/97: 
% recognition 

+% pers. 
who stay in MS 

13.00 - 6.98 - 1.79 23.19 - - - 23.33 100.00 - - 30.95 2.73 6.77 

 
 Number of recognized refugees, in decreasing order : - 1993/1997 : F, S, UK, B, E, D, NL, A, DK/GR/IRL/LUX/P/FIN. 
 Recognition percentage, in decreasing order : - 1993/1997 : A, F, B, S, D, UK. 
 
 * Figures not provided. 
 ** Provisional figures. 
 (1) Figures rounded to the nearest 5. 
 (2) From 1995 onwards persons protected from expulsion in accordance with paragraph 51 of the German Aliens Law are included (1996:1). Where it is established beyond doubt that the conditions exist, the person concerned also enjoys the legal 

status of a recognized refugee within the meaning of the Geneva Convention. From 1995 onwards including persons with the benefit of obstacles to expulsion in accordance with paragraph 53 of the German Aliens Law. 
 



  
SN 2711/98 JPS/co EN 

DG H I  - 30 -

 ANNEX Ic 
 STATISTICS 
 (EXTRACTS FROM THE REPLIES TO THE QUESTIONNAIRE ON COLOMBIA) 
 
 

 B DK D GR E F IRL I LUX NL A P FIN S UK(2) EU 

Asylum seekers who have been rejected(1) 

1993 24 0 54 0 * * 0 0 0 4 2 0 0 5 80 169 

1994 25 1 65 0 * 110 0 0 0 1 0 0 0 2 390 594 

1995 16 0 22 0 * 95 0 0 0 2 0 0 0 5 210 350 

1996 18 0 12 0 * 51 0 0 0 5 0 0 0 4 365 455 

1997 2 1 19 0 * 34** 0 0 0 19 0 0 0 1 380** 456 

TOTAL V 85 2 172 0 - 290 0 0 0 31 2 0 0 17 1,425 2,024 

% TOTAL V / 
TOTAL I 

42.50 50 120.27 - - 110.26 - - - 103.33 66.66 - - 2.95 39.09 33.87 

Asylum seekers who have been returned to Colombia 

1993 * * * - 245(5) * - - - 4(4) - - - * 34 283 

1994 * * * - 237(5) * - - - 2(4) - - - * 40 279 

1995 6(3) * * - 172(5) * - - - 21(4) - - - * 92 291 

1996 8(3) * 174 - 493(5) * - - - 6(4) - - - 88 157 846 

1997 17(3) * 224 - 675(5) * - - - 15(4) - - - 61 280 1,272 

Asylum seekers returned to a safe third country 

1993 - - - - - - - - - - - - - * -  

1994 - - - - - - - - - - - - - * -  

1995 - - - - - - - - - - - - - * 3 3 

1996 - - - - - - - - - - - - - 3 7 10 

1997 - - 1 - - - - - - - - - - 3 7 11 

 
 
* Figures not provided. 
** Provisional figures. 
(1) Decisions do not necessarily relate to applications made in the same year/period. 
(2) Figures rounded to the nearest 5. 
(3) This figure relates to individuals sent back to Colombia,  without distinguishing between illegal aliens and refused asylum seekers. 
(4) Return figures include e.g. returns to third countries, expulsions, supervised departures and address checks (no further specification available). 
(5) Figures cover total number of expulsions from  Spain. 
 
 

 


