EUROPEAN UNION Brussels, 25 January 1999 (04.02)
THE COUNCIL (OR.4)

5520/99

LIMITE

ENFOCUSTOM 4

NOTE
from: Presidency
to: Customs Cooperation Working Party

No. prev. doc.:  OJC 163, 27.11.1995, p. 33

Subject: Setting up a computerised records system for customs purposes in the Member
States

Preliminary remark

In many countries authorities investigating customs offences can determine within a few seconds by
means of national records systems whether investigations into a certain person or firm have already
been conducted by another authority. Systems of this kind are, for example, "CEDREC" in the
United Kingdom, "SNID" in France and "INZOLL" in Germany. However, there is as yet no

Europe-wide computerised records system. It is proposed that one be set up.
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What will a Europe-wide records system do?

It will enable the authorities responsible for prosecuting customs offences in the Member States to

determine in seconds not only within the Member State in question but throughout the European

Union whether a certain person or firm has been or is currently the subject of investigation and if
so, where. Thus the relevant departments will discover without any delay to their work where
further information may be available and to which departments in other Member States they can
communicate their own findings in the interests of combating crime there. This puts the
departments in a position to coordinate their investigations quickly and, where appropriate, to agree

on a common procedure.

Why is a Europe-wide computerised records system necessary?

Since the introduction of the single market on 1 January 1993, cross-border crime has become even
easier. It is only possible to combat it effectively if the relevant departments are able to inform each

other in the shortest possible time about investigations being conducted by departments in other

Member States as well. The current practice of obtaining information by post from other Member
States' administrations is imprecise (it is often not possible to put a specific inquiry to a specific
department), cumbersome, labour-intensive and time-consuming. In many cases investigations
taking place in other Member States are not known about because there are no records available of
offences in other Member States and requests for information are therefore abandoned. However,
the investigating authorities need this information because it is often the only way to arrive at a full

knowledge of the facts and to convict offenders operating internationally.

Does a Europe-wide records system have other advantages?

Yes — the higher clear-up rate resulting from the system will mean that more and higher duties can

be levied.
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When customs offences take place, either the duties payable are not levied — because the authorities
are unaware that the duties have been incurred (e.g. in classic cases of undetected smuggling) — or
they are levied at too low a rate (e.g. when underinvoiced goods, or goods with falsified
"preferential" documents showing a reduced rate of duty, are put into free circulation). If the

circumstances are satisfactorily cleared up, in principle the duties can be levied subsequently.

Of course it is frequently the case that limitation prevents subsequent levying of duties. In
principle, the limitation period for import duties is three years and there are plans to reduce it to
two. It is therefore important that the authorities responsible for prosecuting offences receive
information to help them in their inquiries at an early stage. A records system will make a

considerable contribution.

In addition, in cases in which the offence is a criminal one, the limitation period is longer (e.g. ten
years in Germany). By achieving a better clear-up rate for customs offences, the records system
will in many cases help to prove that criminal offences took place and therefore make it possible to

levy duties later than three years after they have been incurred.

Is the Customs Information System inadequate as a records system?

No . CIS is a reporting system rather than a records system. In other words, it does not provide any
information on current and completed inquiries. The CIS only suggests action by customs
clearance departments for the purposes mentioned in Article 5(1) of the CIS Convention of

26 July 1995 (sighting and reporting, discreet surveillance and specific checks). Where
investigative departments are inquiring into customs offences and need to be informed of any
proceedings or findings by other departments relating to the same circumstances, the CIS is

therefore inadequate.

However, there are Member States which regard it as permissible to insert data on investigative

proceedings into the CIS.
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Does Europol have a computerised records system?

Yes. Europol maintains an "information system" (Articles 7-9 of the Europol Convention). This
system is actually an extended records system stating whether further information may be obtained

on a specific case and if so from which department and under which reference.

What information should be included in a computerised records system?

Only the surname, first name and date of birth of the person concerned or the name of the firm, a
description of the offence (e.g. drugs, cigarette smuggling, money laundering), the last department

which handled the case and the reference number. Less serious cases need not be included.

Who has the authority to input and access information?

The authorities responsible for prosecuting breaches of Community and national customs

regulations have the authority to input and access information.

Consideration should also be given to authorising consultation by Europol and participation
by UCLAF.

How may the data be used?

The data are only a first indication that the department which entered them may have information
on the relevant person or firm. The authority accessing the database can then immediately write a
request to that department for information. The requesting authority must then consider — possibly
in cooperation with the requested authority — whether there may be a factual connection between

the circumstances which gave rise to the entry and its own findings.
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What could provide the legal basis for the Europe-wide records system?

The records system is simply an index and does not provide a legal basis for any measures against
individuals. The system itself requires a legal basis, including specific data protection provisions,

since it will contain personal data.

An addition to the CIS Convention would be too narrow since that Convention concerns only
contraventions of national provisions. On the other hand, it would be possible to consider an
addition to the Convention on mutual assistance and cooperation between customs administrations
of 18 December 1997 which could include a reference to the CIS Convention with regard to

operation of the records system, or a specific Convention on a records system for customs purposes.
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