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of : The Working Party on Information
meeting on : 15 January 1999

1. Presentation of the German Presidency's programme for the Working Party on
Information

The Presidency outlined its programme of activities for the Working Party, in particular as

regards the two seminars, in Berlin on 4 March and in Brussels on 21 May.

The Berlin seminar would concentrate on information in the context of the enlargement of
the Union. An expert in the field would address the Working Party on Information at its

meeting on 5 February in preparation for the discussions at the seminar.

The Brussels seminar would consider information within the framework of transatlantic

relations, and the Working Party would prepare for it on 4 April.
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The Presidency also expressed the hope that as much progress as possible would be made

in the first half of 1999 on preparation for the implementation of the new Article 255 TEC
(public access to European Parliament, Council and Commission documents). The
possibility of starting discussions on that matter might be considered, even before the
Commission had formally submitted a proposal, on the basis, for example, of a

Commission discussion paper.

The Working Party agreed to broach the subject at the following meeting.

The Presidency also indicated that the expected Commission document, which was to

serve as the basis for the Working Party's discussions on the audiovisual programme
"Contact", ought to be submitted in time for that dossier to be dealt with in the first half of

the year.

. Follow-up to the Seminar on Information

In the context of the follow-up to the Seminar on Information held in Brussels on

20 November 1998 Mr Brunmayr, a Deputy Director-General in the Council General
Secretariat, outlined the need for the regular exchange of information and experience
between those in charge of national information departments and those in charge at Union

institutions.

That remark had been made forcefully by those attending the Venice Club's meeting in
Bruges on 17 and 18 December 1998.

In that context Mr Brunmayr repeated the necessity of making progress on co-operation
between national and Community authorities on information, for example as regards the

services offered on the Internet, as provided for at the first Seminar on Information.

Again in the context of the Seminar on Information, the Danish delegation stressed that the

conclusions reached at that type of meeting were not binding.
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That remark was made in the light of the summary of conclusions of the Meeting of the
Working Party on Information on 20 November 1998 (13358/98), in which it was said that
the conclusions of the Seminar "would serve as guidelines for the various information

departments involved, and as a basis for following up the work of this forum".

The Presidency said it shared the Danish delegation's concern and stressed that

co-operation within the framework of the seminars on information was not binding.

3. Confirmatory applications for access to documents

Delegations' positions on each of the documents reviewed by the Working Party are

recorded in Annex 1.

» Request made by Mr T. Bunyan (10/98) (follow-up to the European Ombudsman's
decision on complaint 1087/10.12.96)

In its decision on complaint 1087/10.12.96/STATEWATCH/IJH, notified to the
Council by letter dated 23 November 1998, the Ombudsman made a critical remark

concerning the use by the Council of Article 3(2) (fair solution) of Decision 93/731/EC.

Although the Ombudsman's decision cannot result in the annulment of the relevant
Council Decision, the Working Party agreed to comply with Mr Bunyan's request to
reconsider the reply of 20 November 1996 as far as the seventy-six documents are

concerned which were refused by virtue of Article 3(2) of the Decision.

In view of the fact that the documents date from 1992, 1993 and most of them

from 1994, the Working Party agreed that most of them could now be released.
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One document (9295/94) contains an opinion of the Council Legal Service. Several
delegations (DK/NL/UK) raised objections to the Legal Service using this as a ground
for refusing documents. According to these delegations, such documents should only
be refused if their contents could indeed jeopardise the confidentiality of the Council's
proceedings (Article 4(2) or otherwise disclose information that should be protected by
virtue of Article 4(1)) of the Decision. In this particular case, the Danish and
Netherlands delegations expressed themselves in favour of releasing the document,
while the UK delegation, although in favour of withholding the document, reserved its

position on whether in this case Article 4(1) or (2) should apply.

The majority of delegations agreed to the draft reply, with the Danish delegation voting

against ',

Three SN documents were drawn up under the responsibility of the EC Ministers
responsible for immigration. As they are not Council documents, the Member States

concerned indicated that they could agree to the release of these documents.

The General Secretariat will inform Mr Bunyan of the outcome of this informal

consultation.
» Confirmatory application made by Mr Tony BUNYAN (11/98)
After considering each of the twelve documents to which Mr Bunyan had requested

access in this confirmatory application, a majority of delegations concluded that none

of these documents could be released.

The majority of delegations agreed to publish the result of the vote.
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» Confirmatory application made by Mr Ben HAYES (1/98)

Following a first application made by Mr Hayes asking for access to ninety-four
documents, the General Secretariat handed out fifty-seven documents. In his
confirmatory application, Mr Hayes is asking for access to most of the documents, which

were refused to him, all of which concern the fields of Justice and Home affairs.

After careful consideration of each of these documents, the majority of delegations agreed
that fifteen documents had to be withheld for reasons relating to Article 4(1) or (2) of

the Decision.

One document (9501/97) contains a summary of an opinion of the Council Legal Service.
Several delegations (DK/NL/UK) therefore raised once more (see point 1 above)
objections to using this as a ground for refusing the document. The Danish and
Netherlands delegations expressed themselves in favour of releasing the document, while

the UK delegation reserved its position on whether Article 4(1) or (2) should apply.

A majority of delegations, agreeing with the suggestion from the Swedish delegation to
alter the motivation concerning document 9902/97, voted in favour of the draft reply,

the Danish delegation voted against '.
» Confirmatory application made by Mr Ben HAYES (2/98)
In his second application, Mr Hayes asked for access to nineteen documents.
A majority of delegations considered that twelve of these documents could not be released
for reasons relating to Article 4(1) or (2) of the Decision. The French delegation

expressed itself also against the release of documents 9200/97 and 9298/97 and voted
against the draft reply.

The majority of delegations agreed to publish the result of the vote.

5632/99 art/PB/moc EN
DG F Il 5



4. Other business
The members of the Working Party were briefed on:

> the appeal made by Mr Kuijer to the Court of First Instance (T-188/98) following a

refusal to communicate certain Council documents;

» a complaint made to the Ombudsman by Mr Peers concerning the Council's failure to

forward certain documents;

» a proposal by the Ombudsman concerning a code of conduct of good administrative
behaviour for the staff of the Community institutions and bodies in their relations with

the public (13282/98),
» European Parliament Resolution A4-0476/98 on transparency in the EU,

> the entry into service on 1 January 1999, as planned, of the public register of Council

documents on the Internet.

In addition, the Finnish delegation raised the question of the arrangements to be applied, in
the context of transparency, to documents produced by the Economic and Financial
Committee. The question would be discussed in depth at a future meeting of the Working

Party on Information.
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