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Agenda

The agenda as set out in telex No 369 of 26 January 1999 was adopted and no points were
raised under any other business.

Draft Rules of Procedure of the Mixed Committee
(doc. 5339/99 SCHENGEN 2)

The President presented the document, indicating that his aim was to finalise and implement
the Agreement between the European Union and Norway and Iceland during the

German Presidency. At the very beginning of the discussion, Spain reminded the Group that
Spain had raised a general reservation on the Association Agreement during the

COREPER of 17 December 1998 and that in a footnote reference should be made to this
general reservation.

During the discussions on Article 1 of the Rules of Procedure, Spain suggested to replace in
the last sentence of Article 1 "may cede the chair" with "will cede the chair".

Some delegations suggested to bring the text of Article 1 in line with the wording in

Article 3 para S of the Agreement. As to this request, the Council's Legal Service pointed
out that the Rules of Procedure have to tackle all procedural questions that are normally not
addressed in the Agreement itself, and therefore it was better to retain the current text.

The President suggested to retain the text of Article 1, taking on board some proposals for a
better wording, especially with regard to the English version of the text. Spain retained its
reservation indicating that "may" had to be replaced by "will".
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The Commission pointed out that, taking the Cooperation Agreement between the EU and
Russia as an example, the Commission should chair the meetings on experts level (and only
on experts level) whilst first pillar issues were discussed. After some discussion, the
President concluded, stressing that since no delegation was in favour of the Commission's
proposal, the current text would be retained.

With regard to Article 2, the Group decided to retain the text; the different language versions
will have to be checked.

With regard to Article 3, the President suggested to add "unless the Mixed Committee
decides unanimously otherwise."

After lengthy discussion on Article 4, the President concluded that the majority of
delegations supported the idea to have Mixed Committee Meetings the day before or the
same day, but before the Councils' session. Many delegations and the Commission pointed
out that the purpose of the discussions with Norway and Iceland was "decision-shaping", the
decisions being taken by the Council of Ministers, not by the Mixed Committee.

As far as the reference to " Council meeting dealing with issues concerning justice and home
affairs" was concerned, many delegations pointed out that so far, no decision has been taken
relating to the name and the composition of the Council that will deal with those matters
after the entry into force of the Treaty of Amsterdam. A neutral wording had to be found to
avoid any difficulties.

The President concluded the discussions, suggesting to amend the text as follows: "Meetings
of the Mixed Committee at ministerial level shall preferably be convened for the date or the
day preceding the date of a Council meeting dealing with issues in the area covered by

Article 1 of the Association Agreement."
France and Luxembourg raised reservations with regard to the date of the Mixed
Committee's meetings.

After lengthy discussion on the necessary quorum on ministerial level, the President
suggested to amend the text of Article 5 para 2 as follows: "The presence of 12 members of
the Mixed Committee at ministerial level, including the delegations of Iceland, Norway and

the European Commission, is required to enable the Committee to decide (in German:
"entscheiden")." Belgium and France raised reservations, indicating that it would be an
error to insist on the presence of the Ministers of Iceland and Norway and the
Commissioner.
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Under Article 6, Spain raised the problem that UK and IRL were not supposed to vote and
that Article 6 should therefore be amended.

The delegations of UK and IRL underlined that it was of utmost importance for them to
reserve their right to vote should they decide to participate in the Schengen System. The
President suggested to insert after the first sentence of paragraph 2 the following phrase:
"The United Kingdom and Ireland shall take part in the deliberations only insofar as they
participate in the Schengen acquis or its further development." UK and IRL pointed out that
they would check the proposal thoroughly, reserving their right to put forward another
wording.

France raised the question whether or not the Council's General Secretariat could guarantee
that translations of Norwegian and Icelandic documents would always be provided. This
was confirmed by the Presidency.

With regard to Article 7, the President suggested that the text should be amended, adding
"unless the Mixed Committee decides unanimously otherwise", taking into account that
some Council Groups (f.ex. COREPER) have decided that the working language in the
Group should be for example English, French and German. The President suggested that the
Group should come back to the issue during the next meeting. Spain pointed out that they
insisted on a formal decision, France indicated that they might come back with another
wording.

The Commission suggested to amend Article 8, para 2, adding a fourth indent "— the
decisions taken by the Mixed Committee". The President suggested to amend the text
accordingly.

With regard to Article 9, the President explained that the text should be amended to avoid
any misunderstandings.

Many delegations raised questions with regard to para 1 of Article 12, dealing with the
obligation of professional secrecy. After lengthy discussion, the President suggested to
amend the text as has been proposed by Italy: "The deliberations of the Mixed Committee
shall be confidential, in accordance with the rules applicable to the deliberations of the
Council."
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With regard to the second paragraph of Article 12, no wording acceptable for all delegations
was found. The Commission had suggested to amend the text as follows: "The Mixed
Committee applies for the classification of documents mutatis mutandis the same rules as
being used for the same purpose in the EU." The President explained that a wording had to
be found to make sure that Norway and Iceland did accept the classification of Council
documents that were also discussed by the Mixed Committee. It had to be avoided that
documents were classified twice, and in a different manner.

The President concluded the discussions on the item, pointing out that the Presidency would
prepare a revised document taking on board the results of the discussion.

= ¥ Draft negotiating mandate
(doc. 5390/99 SCHENGEN 3)

Due to the time constraint, the agenda item 3 was not discussed.
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