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4/5 February 1999

Adoption of the Agenda

The Agenda was adopted as in telex 180 of 18 January 1999.

UN Organised Crime Convention: follow-up to the meeting in Vienna in January
Doc. 5150/1/99 CRIMORG 2 REV 1

The German delegation outlined the progress and problems following the recent
meeting in Vienna. It was apparent that one of the most important outstanding issues
was the need to define a coordinated position from Member States.

Delegations which had remaining hesitations in relation to the draft achieved agreement
on the proposal for the adoption of a Joint Position in connection with the scope and
negotiation of the proposed convention. The outcome of the discussion on this point
can be found in document CRIMORG 2 REV 2 which will be submitted to COREPER
after usual legal/linguistic scrutiny. In addition the Council Secretariat and the
Commission were requested to provide a list of the EU acquis in the areas which might
be covered by the protocols to the convention. The Presidency also indicated that it
would bring forward proposals in relation to the adoption of a further Joint Position
concerning those protocols for consideration at a future meeting of the MIDG. In that
context, the MDG would examine a proposal from Finland regarding the relationship
between the Convention and the possible protocols.

Draft Joint Action on asset sharing

Doc. 13007/2/98 CRIMORG 178 REV 2
12471/98 CRIMORG 166
6348/98 CRIMORG 27
11174/97 CRIMORG 10

The Austrian delegation explained the amendments to CRIMORG 178 in its current
form. The Council Legal Service advised that the proposed draft Joint Action does still
contain provisions (see articles 6, 7 and 10) which would bind all Member States and
that it would thus not be possible to make a Recommendation of the document.
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A number of specific drafting points were raised and it was agreed that these would be
reflected in a new draft to be prepared and sent to the K.4 Committee for its next
meeting. The Portuguese delegation maintained a reservation on the text.

4. Final examination of Luxembourg mutual evaluation report
Doc. 12428/1/98 CRIMORG 165 REV 1 (Confidentiel)

The MDG adopted the conclusions of the report by consensus, in accordance with
article 8, paragraph 2 of the Joint Action of 5 December 1997.

The Luxembourg delegation stated that the report will be published in accordance with
article 9, paragraph 2 of the Joint Action.

5. Follow-up and final decision on new subject and procedure for mutual evaluation
Doc. 14162/98 CRIMORG 203
14161/98 CRIMORG 202

The General Secretariat outlined document CRIMORG 202. This document sought to
deal with some of the practical problems which had arisen in the course of the
evaluations carried out to date. Although Article 10 of the Joint Action provides for
changes to be made to it, in the light of experience, it was felt to be premature to make
such amendments until more experience had been gained. Accordingly practical steps
as contained in CRIMORG 202 were proposed in the interim. Those steps would
include:

1. Discussion between the experts and the country evaluated prior to the MDG,
under the chairmanship of the Presidency with a view to finding agreement at
least on the factual part of the report.

2. Discussion at the MDG should be focused towards obtaining agreement on the
conclusions and recommendations in the report. Such agreement will be
considered achieved if at least all the Member States with the exception of the
country evaluated are in agreement, and the discussions may be deferred for one
meeting of the MDG only. The Presidency should then determine which
conclusions and recommendations shall be taken as having been agreed by
consensus by the MDG.

3. At the end of each full year, the Presidency shall prepare a report for the Council
and a separate report for Parliament. Both documents shall be agreed by the
MDG prior to submission to the Council and Parliament respectively.

Delegations were in agreement with the proposals made.

The Presidency outlined CRIMORG 203, and invited views on the preference of
delegations for the way forward. Various preferences were expressed with support for
all three proposals, but no clear favourite emerged. The Presidency undertook to
consider the matter further, in the light of the arguments put forward, and revert to the
MDG with a final proposal.
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6. European Judicial Network
Doc. 5630/99 CRIMORG 14
5711/99 CRIMORG 16

The Presidency thanked the Belgian authorities for their hospitality during the meeting
on 26 January. It summarised the proceedings during the two day meeting, and
stressed the growing value of the Network. Mention was made of the initial CD Rom
and Internet site, which would both be available by mid-February, and which contain
the fundamental legal text and instruments of use in the field of international judicial
co-operation. The possibility of a future meeting of the MDG containing a
demonstration of this material was also raised.

CRIMORG 14 was agreed as a way forward in respect of the development of a
telecommunications network for the European Judicial Network.

7. Danish Presentation on proposed Joint Action on combat against serious environmental
crime
Doc. 9072/98 CRIMORG 86
5579/99 CK4 10 CRIMORG 13 JUSTPEN 5 ENFOPOL 8
5578/99 CK4 9 CRIMORG 12 EUROPOL 3

The Danish delegation explained the origins of the initiative, stemming from proposals
made by the Danish Minister for Justice at the JHA Council on 28/29 May 1998 and
recalled in the conclusions of the European Council at Cardiff. The draft Joint Action
contained in CRIMORG 13 was a horizontal instrument, intending to cover all aspects
of the problem. The details of the draft Joint Action were explained to delegations. It
was agreed that delegations would consider the matters contained in the draft Joint
Action and that a detailed discussion on the subject would take place at a subsequent
meeting after the K.4 Committee had decided where to deal with the proposal.

8. Proposal by the Commission to institute an Office to fight fraud (OLAF)
Doc. 14031/98 FIN 474 CRIMORG 201

The Commission explained the background to the current proposal, which seeks to find
a delicate balance between a number of conflicting and difficult points of view. The
discussions which have taken place in the ad hoc group (meetings 27 January and

3 February) were summarised, and it was noted that the majority of delegations, at the
conclusion of 3 February meeting, were opposed to the proposal to set up an
independent organisation, with a separate legal identity, to investigate fraud.

In a short discussion, several points were raised, and in particular the interest of
Europol in developments was underlined, and the concern of France that a crisis
situation should not lead to an overhasty solution being adopted, was endorsed.

It was agreed that the MDG would follow the work of the ad hoc group closely. The
Dutch delegation stressed the need for internal coordination among delegations.
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Examination of draft final Report to the European Conference
Doc. 5293/99 CRIMORG 5

The German delegation outlined the information contained in CRIMORG 5 and the
options now available for the future of the European Conference. After discussion, it
was apparent that there was no support for the proposed variant 3, and considerable
support for option 1. However, since CRIMORG 5 had been available only shortly
before the meeting, the Presidency suggested that delegations would be allowed to
submit further comments on the proposal by Friday 12 February at 12 noon. A further
document would then be produced for the meeting of the European Conference on

19 March.

10. Money laundering; further examination of draft Report; decision on how to take work

forward
Doc. 12706/98 CRIMORG 173

7305/98 CRIMORG 47

13006/98 CRIMORG 177

5452/99 CRIMORG 9
The Commission outlined the current position with regard to the new draft Commission
directive on money laundering. The draft was now well advanced, and, subject to the
process of internal consultation, was likely to be adopted by the Commission in late
March or early April 1999.
The Austrian delegation outlined the main conclusions of the seminar held in Vienna in
November 1998, which were detailed in CRIMORG 177.
Discussion on the main document, CRIMORG 173, focused on the specific
recommendations, and a number of detailed points were made. The Presidency (and
other delegations) emphasised the need not to duplicate work done in other fora, and
there was some discussion as to how best to take the various recommendations
further. The Austrian delegation stressed, however, that it considered that none of the
recommendations, with the exception of one, in relation to the blacklisting of countries,
where work is carried on by FATF, would duplicate other work.
The Commission informed the MDG of a project, within the framework of FALCONE,
relating to criminal statistics. This project was likely to be ready by the end of the year.
It was agreed that the Presidency, along with Europol, assisted by the General
Secretariat would consider all the recommendations and the comments made, with a
view to producing a paper focusing on the issues which can be taken forward in the
context of the EU and on follow-up procedure.
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11. Any other business

Spain outlined the proceedings of a seminar held in Spain between 10 and

15 January 1999 on statistics on criminal activity in the EU. Representatives from
all Member States, Europol, Interpol, UN and other international organisations were
present. Conclusions from the seminar are currently being drafted.

2. Finland brought to the attention of the MDG two seminars to be held during the

Finnish Presidency

a) 7-9 July 1999 in Lappeenranta dealing with judicial co-operation between EU
and the Russian Federation, in both civil and criminal matters.

b) 14-16 December 1999 in Helsinki on organised crime between EU and Russian
Federation. This will deal with co-operation between all investigating authorities
in the fight against organised crime.
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