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to : Customs Cooperation Working Party

Nos prev. docs:  7529/1/98 ENFOCUSTOM 24 REV 1, 6446/97 ENFOCUSTOM 17, OJ L 322,
12.12.1996, p. 3

Subject : Questionnaire to assess the implementation of the Joint Action on Memoranda of
Understanding (MOUs) between customs authorities and business organisations
in combating drug trafficking

On 29 November 1996 the Council adopted a Joint Action encouraging the wider use of
Memoranda of Understanding (MOUs) between Customs and trade operators. The Joint Action
was published on 12 December 1996 (OJ L 322, 12.12.1996, p. 3, 96/698/JHA) and entered into
force on 13 December 1996.

In addition to the proposal for the Joint Action, a questionnaire was circulated in the Customs
Cooperation Working Party aimed at assessing the level of uptake of MOUSs in each country
(9347/96 ENFOCUSTOM 23).
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The results of the questionnaire (6446/97 ENFOCUSTOM 17) provided an initial overview of
progress regarding MOU .

Under the terms of the Joint Action the extent to which its provisions have been implemented
should be reviewed after a period of one year.

On the basis of the questionnaire (9026/97 ENFOCUSTOM 38) and the summary of replies
(11606/97 ENFOCUSTOM 58) a report to the Council was accordingly drawn up on 8§ May 1998
on the implementation of the Joint Action (7529/1/98 ENFOCUSTOM 24 REV 1).

Section 6 of the report to the Council contains the following recommendations:

1. The 1996 JA required all Member States to establish a programme. Ten Member States have
agreed MOUs. The remaining five Member States should seek to finalise the
implementation of their MOU programmes and conclude actual MOUs by the end of 1998 at
the latest.

2. To further encourage the take up of MOUs, Member States should give consideration to the
setting of quantitative and qualitative targets for the setting up of new MOUs. An example
of a quantitative target could be the setting of numerical targets for the agreement of new
MOUs and qualitative targets could be set in respect of the range and type of operators with
which MOUs are agreed. Qualitative targets could also cover reviewing existing MOUs with
a view to identifying areas for further improvement. These targets could act as a benchmark

against which to measure future progress.

3. In keeping with Article 5 of the JA Member States Customs services should attempt to
broaden the scope of application of MOUs to include other areas beyond drug smuggling for
which they have competency e.g. transit and excise fraud, which have been identified as the

target of activity by organised crime.
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This could be done by Member States prioritising other areas and seeking to include these
accordingly. To facilitate this Member States who have already extended MOUs in this way
could share their experiences and results. This could be done by the production of a list of

areas targeted and resulting benefits.

4. Consideration should also be given to expanding the content of MOU s with the aim of

including all aspects of cooperation covered in the JA.

5. To further explore the benefits and practicalities of establishing an MOU programme and
give some impetus to points 1 to 4 it is recommended that a seminar be held on the JA. This
should build on the Dublin Matthaeus Seminar organised by Ireland in November 1995 and
consider methods to address points 2 to 4 of these recommendations. Funding for this could

be applied for under the OISIN programme.

6. A further report should be made to Council within a year which should address particularly

the progress that has been made against the areas in Section 6 of this report.

The report requested under point 6. should, as in 1996 and 1997, and for reasons of continuity, be
drawn up on the basis of the questionnaire in 9347/96 ENFOCUSTOM 23. The questionnaire
(Annex) was slightly adapted for the purposes of this review and expanded to include the

recommendations made in 1998.

Member States are asked to forward their replies to the questionnaire to the Presidency by
22 April 1999 at the latest.
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ANNEX

Questionnaire to assess the implementation of the Joint Action on MOUs between customs

authorities and business organisations in combating drug trafficking

NB: Replies already given in 1997 need not be repeated.

1.  Country

2. Does your administration currently have an MOU programme in place?

If yes:

(1)  When did it commence? (Year and month)
(i) How many MOUs has your administration entered into to date?
............... (currently in force)
............... (under negotiation)
(iii)) With whom are the MOUs concluded?
~  How many with representative bodies?
— How many with individual operators?
Importers
Exporters
Carriers
Freight forwarders
Customs agents

Others
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(iv) What are the main provisions of the MOUs?

V)

()
(b)
(©
(d)
(e)
®
(8)
(h)
(1)

Exchange of contact names in customs and signatory organisations
Provision by signatory of advance cargo data

Provision by signatory of advance passenger data

Access by customs to signatory's information systems

Assessment by customs of signatory's security procedures
Development and implementation of plans to improve security
Checking of new staff by signatory

Training of staff by signatory

Other (specify)

Have all aspects of cooperation covered in the Joint Action been included?

If not:

Which aspects are not taken into account?
Are these aspects to be included in future?

Where relevant, why are these aspects not to be taken into account?

If not:

What steps have been taken to set up an MOU programme?

3. Do the MOUs concern solely the fight against drug trafficking, or do they allow for other

objectives (such as combating trafficking in sensitive goods, or other types of fraud)?

6013/99
ANNEX

kin/MM/mmk
DGHII

EN



If so:
In how many cases have other offences been included?
Which offences have been included?
What experience has been gained?

Has the experience already been passed on to other Member States?

If not:
Is consideration already being given to expanding the MOU programme beyond the
fight against drug trafficking?

If so:

Which offences are to be included?

4.  Have quantitative and qualitative targets been set for setting up new MOUs?
If so:
What do the quantitative targets say?
What do the qualitative targets say?

(where possible) Have the targets been achieved?

5. Other useful information (e.g. experience, positive results, problems).
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