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NOTE

from Presidency

to : Migration Working Party (Expulsion)

Subject : 1.  Readmission clauses in Community agreements

2. Readmission clauses in agreements between the European Community,
its Member States and third countries (mixed agreements)

1. This note provides the basis for discussion of practice hitherto with regard to the insertion
of readmission clauses in Community and mixed agreements, together with the difficulties

encountered along the way.

2. The EU Member States attach great importance to a common repatriation policy. To allow
the readmission obligation already existing under general international law to be more
effectively implemented, the Council therefore established a link with the conclusion of
Europe Association and Cooperation agreements and agreed at the end of 1995 on readmission
clauses for Community and mixed agreements (12509/95 RELEX 45 for Community
agreements and 4272/96 ASIM 6 + COR 1 (gr,p,s) for mixed agreements).

For future agreements, therefore, the insertion of the agreed readmission clauses into the

negotiating directives should be considered on a case-by-case basis.
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Similar clauses were subsequently inserted in agreements with a series of East European and
former CIS States. Readmission rules - albeit in diluted form in some cases - were also

included in agreements concluded with other states (Jordan, Morocco, Yemen, Laos, Vietnam).

3. Asarule, negotiations on the conclusion of agreements extend over several years. If insertion
of the readmission clause is waived in the absence of readmission problems at the time the
negotiating directives are issued, there is little likelihood that the standard clause can be
inserted into the agreement text in the event of a subsequent deterioration in repatriation
practice with the third State concerned. The negotiations for the conclusion of a trade,

cooperation and development agreement with South Africa provide the most recent illustration
of this.

Practice has also revealed that, even when the clause is inserted in the negotiating brief,
concessions which have had to be made by the Commission and the Member States during the
negotiations are also claimed, on grounds of alleged discrimination, by later negotiating
partners. Thus, for example, insertion of the provision on the repatriation of third state
nationals was categorically rejected (by Egypt) during the negotiations on the conclusion of an
Association Agreement, on the grounds that no such provision was contained in the

EU Agreements with Israel, Jordan and Morocco. Other States from the Mediterranean region
can be expected to cite the said agreements as their justification for refusing to agree to the
repatriation of third state nationals. However, the inclusion of this provision is of major
practical importance, since the repatriation of stateless persons and third state nationals to the

region is attended by considerable difficulties for the host countries.

4. To counter the accusation of discrimination and to improve the effectiveness of the common
repatriation policy, the Presidency proposes that in future readmission clauses be included in all
Community and mixed agreements as non-negotiable texts. Since the entry into force of the
Amsterdam Treaty will communitarise this whole area, the clause will need to be adjusted

accordingly.
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