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2 '~ APR 1999 

EXPLANATORY MEMORANDUM ON 7195/99 (EUROPOL 18) 
DRAFT RULES OF PROCEDURE OF THE JOINT SUPERVISORY BODY 
OFEUROPOL 

The Third Pillar document 7195/99 (EUROPOL 18), to which the attached 
explanatory memorandum relates, was deposited with the Scrutiny Committees 
under the terms of Standing Order No 143, paragraph 127(1)(v). . 

I am writing to explain that this document contains very minimal changes from the 
text of document 12402/1/98 (EUROPOL 112 Rev 1) which we submitted for 
scrutiny and which was subsequently cleared by the Committee on 10 March. The 
changes, which are set out in paragraph 6 of the explanatory memorandum, do not 
affect the substance of the issue. I nevertheless thought that the Committee should 
see the latest text for the sake of information and completeness. 

These rules were adopted by the Joint Supervisory Body during their meeting on 22 
April. The document will now be submitted to the Industrial Affairs Council at its 
meeting on 29 April when it is likely to be agreed. If this opportunity to agree the 
rules is missed, it is likely that the coming into force of Europol will be 
significantly delayed. In the circumstances, and particularly given that the earlier 
version was cleared by the Sub-Committee, we are not proposing to maintain the 
scrutiny reserve when it is considered on 29 April. 

I am writing in similar terms to Lord T ordoff and have sent a copy of this letter to 
Chris Mullin and Joyce Quin. 
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EXPLANATORY MEMORANDUM 
ON EUROPEAN COMMUNITY DOCUMENT 
JUSTICE AND HOME AFFAIRS MATTERS 

7195/99 EUROPOL 18 

DRAFT RULES OF PROCEDURE OF THE JOINT SUPERVISORY BODY OF 
EUROPOL 

Submitted by the Home Office on 2..~ April 1999 

SUBJECT MA TIER 

Background 

1 Article 45(4) of the Europol Convention includes the Joint Supervisory 
Body's Rules of Procedure amongst the protocols and regulations that need to 
be adopted and approved before Europol may take up its activities. Uniquely 
among all the regulations, the procedural rules must be both unanimously 
adopted by the JSB and also unanimously approved by the Council (Article 
24(7) of the Convention). It is both indicative of and crucial to the 
independence of the JSB that its procedural rules may not be imposed upon it. 

2 The background setting out the progress in reaching agreement on the 
JSB's procedural rules is contained in the Explanatory Memorandum submitted 
by the Home Office on 4 March 1999 in connection with document 12402/1/98 
(Europol 112 Rev 1) and 12682/1/98 (Europol 116 Rev 1). The deadlock 
described in that memorandum has been broken and on 22 April 1999 the JSB 
adopted the Rules on Procedure contained in 7195/99 (Europol 18). 

Content 

3 The current rules fall into four parts. The first part (Articles 1-3) 
describes the JSB's tasks and powers including the power to set up the 
Appeals Committee. The JSB's task is essentially twofold: monitoring Europol's 
activities to ensure that the rights of the individual are not violated by the 
storage, processing and utilisation of the data held by Europol; and, monitoring 
the permissibility of data transmitted by Europol. 

4 Articles 4-10 set out the procedural rules, namely membership, election 
of the Chair, working methods, checks on locations and ability to call experts, 
procedure in the event of violation of the Europol Convention with regard to 
storage, processing or utilisation of personal data, minutes and activity report. 
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5 Articles 11-28 set out the procedural rules of the Appeals Committee. 
The final articles 29-34 deal with the JSB Secretariat, confidentiality, budget 
and costs and provide for amendment and later review of the rules. 

6 Changes from the text submitted for scrutiny on 4 March are contained 
in Articles 19(2), 20(2) and 21 (2). 

• Article 19(2) provides for the JSB's Appeals Committee to investigate on 
location at Europa!. The earlier text provided that on these occasions the , 
Committee would decide whether or not the applicant and his lawyer should 
have the right to attend. It also provided for the Committee to refuse this 
right in certain circumstances. The current text does not provide for the 
applicant or his lawyer to go to Europol but, as in the earlier text, does 
provide for the applicant or his adviser to be informed of the results of the 
investigation. 

• Article 20(2) has been amended by an extra sentence which provides for 
the Committee to make information available to the applicant only in the 
absence of acceptable reasons for withholding the information and only 
unanimously. 

• Article 21 (2) has been amended at the end making it necessary for the 
Committee's decision to be unanimous rather than by the two-thirds majority 
of the earlier text. 

SCRUTINY HISTORY 

7 The first draft of these rules was contained in document 11330/97 
(EUROPOL 57) which was submitted for scrutiny in December 1997. The 
House of Lords Select Committee on the European Communities published 
its report (HL Paper 71) on 24 February 1998. Joyce Quin then gave the 
Government's response to Lord Tordoff in her letter of 30 April 1998. 
Essentially the Government agreed with the Committee on the importance of 
the JSB and on the need to safeguard the rights of the individual with regard 
to handling and use of personal data by Europol. 

8 A revised version of the rules was contained in document 12402/1/98 
(EUROPOL 112 rev 1) as amended by 126282/1/98 (EUROPOL 116 rev 1). 
These documents were submitted for scrutiny on 4 March 1999 and were 
subsequently cleared. The latest version is now contained in 7195/99 
(EUROPOL 18). 

MINISTERIAL RESPONSIBILITY 

9. The Home Secretary has responsibility for policy on policing and the 
fight against crime in England and Wales and, in conSUltation with the 
Secretaries of State for Scotland and Northern Ireland, takes the lead in police 
co-operation with other Member States within the framework of Title VI. 



LEGAL AND PROCEDURAL ISSUES 

(i) Legal basis 

10. The legal basis is the Europol Convention, drawn up on the basis of 
Article K3 of the TEU. 

ii) . Voting procedure 

Unanimity. 

(iii) Impact on United Kingdom Law 
11. None. . 

SUBSIDIARITY 

12 The rules respect the principle of subsidiarity as it contains no proposals 
which are inappropriate for action at EU level. 

POLICY IMPLICATIONS 

13 The Government does not consider that these latest amendments have 
any major significance. Lack.of agreement on the Rules of Procedure was one 
of the main stumbling blocks to Europol taking up its activities and the 
Government is anxious that Europol should begin its work as soon as possible. 

FINANCIAL IMPLICATIONS 

14. The Government and also the Data Protection Registrar, who is the 
United Kingdom's representative on the JSB, are concerned that the remit 
conferred on the JSB by the Europol Convention should be performed as 
stringently as possible. To that end the Government will ensure as far as 
possible that the level of the JSB's funding will be appropriate to its task. 

TIMETABLE 

15. Having been adopted by the JSB on 22 April, the Rules of Procedure will 
be submitted to the Industrial Affairs Council for approval at its meeting on 29 
April. 

PARLIAMENTARY UNDER SECRETARY OF STATE 
FOR THE HOME DEPARTMENT 


