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1. Adoption of the agenda

The Working Party adopted the agenda set out in Telex No 1627 of 12 April 1999, with the

addition of the items mentioned under ‘Other business’ below.

Creation of an early-warning system — draft resolution

5001/3/99 CIREFI 1 REV 3

Following a discussion of this item, it was agreed to submit 5001/3/99 CIREFI 3 + COR 1
to the K.4 Committee for consideration at its meeting on 29 and 30 April 1999.

The Working Party also took note of the opinion adopted by the European Parliament on
13 April 1999. The Commission representative pointed out that it would thoroughly

examine the Parliament’s opinion for the purpose of the proposals that it might introduce on

information exchange following the entry into force of the Amsterdam Treaty.
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3. UN Convention against transnational organized crime

The outcome of the discussion of this item is in 7847/99 MIGR 32.

4. Strategy on migration and asylum policy
9809/2/98 CK4 27 ASIM 170 REV 2

6097/99 MIGR 8
7263/99 MIGR 18

Delegations exchanged views on 7263/99 MIGR 18, with a view to finalizing the Working
Party’s contribution to the comprehensive document to be submitted to the Strategic

Committee on Immigration, Frontiers and Asylum.

The Commission representative tabled a reservation on the paragraph regarding

readmission agreements (page 1), an area where discussions are ongoing at a higher level.

Three different views were expressed in connection with the paragraph on readmission

clauses (page 2, first indent):

e the Finnish delegation advocated the inclusion of a reference to the international law

obligation to take nationals back under all circumstances; this would be without
prejudice to the need to use readmission clauses covering third-country nationals;

e the Spanish delegation gave priority to the objective that readmission clauses should

cover third-country nationals as well as own nationals, regarded as counter-productive to
emphasize the general obligation to readmit nationals in this context and wished to keep
the two concepts distinct;

e the Danish delegation shared the view that no reference should be made to the obligation

to readmit nationals, which would be merely declaratory, whereas the purpose of
readmission clauses is to facilitate practical implementation; it therefore preferred a

flexible wording, without mention of either third-country or own nationals.

Following this exchange, the Presidency proposed to include both questions, but as separate
points: on the one hand, the general principle to readmit own nationals and, on the other
hand, the need to introduce readmission clauses for practical purposes (implying that the

clauses create new obligations as far as third-country nationals are concerned).
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The Spanish delegation had doubts on affirming such a controversial legal principle in the

text for the European Council, but regarded the Presidency’s proposal as politically

interesting. The Netherlands delegation supported the proposal, and stressed that the

principle of readmission of own nationals has been affirmed by UNHCR’s Executive
Committee, and has been subscribed to as such by all Member States. (This delegation
further wished to replace the phrase “readmission clauses” with “clauses for return and

readmission”, as in Dutch these are two separate legal concepts).

5. Assistance in cases of transit for the purposes of expulsion by air
14348/98 ASIM 261 MIGR 32
7264/99 MIGR 19

The Presidency briefly introduced the purpose of its proposal. In-depth consideration of the

proposal was postponed to the next meeting.

6. Problems with expulsion to India
Telex No 1626 of 12 April 1999

The Commission representative referred to the following background information.

At an inter-pillar meeting held on 9 April 1997, it was agreed that the matter of readmission
problems with India would be placed on the agenda of the next high-level meeting with this

country (see 7338/97 ASIM 71).

This matter was raised at the ministerial Troika meeting with India on 2 September 1997.
India referred, on its part, to difficulties experienced by Indians in obtaining visas, in
particular for business purposes. At that meeting, the Ministers agreed to set up an expert

group to deal with the two questions.

At a EU/India Senior Officials meeting on 21 April 1998, it was decided to set up this expert
group in Delhi; the group would report to the November 1998 ministerial Troika meeting
(see 8433/98 ASIM 126 p. 3). Following the Indian nuclear tests, however, the initiative

had not been taken forward.
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At the November 1998 ministerial Troika meeting, the readmission problem was raised
again. Following a meeting of the Joint Sub-Commission on Trade and Commercial
Cooperation, in January 1999 India addressed to the Commission a survey of problems

experienced by Indians with Member States’ work permits and visas.

At a March 1999 meeting, the Heads of Mission in Delhi expressed the wish to receive

updated information from the Working Party, as well as any suggestions thereon.
Following this presentation, all delegations provided information and views on the matter
(the Presidency urged delegations that had not yet done so, to submit their contributions in

writing; the contributions received are in 7998/99 MIGR 34).

In reply to an observation from the Belgian delegation, stressing that there is little room for

manoeuvre regarding visa policies, the Commission representative observed that there are
nonetheless possibilities for practical improvements (e.g. documents could be carried from
Bangalore, where there is no consulate, to Bombay). The Commission representative further
referred to the possibility of providing technical assistance or computers to help India build

a computerized registration system.

The Commission representative took note of delegations’ contributions, which would be a

useful background for the next EU/India Senior Officials meeting, scheduled on
4 May 1999; this meeting might give political impetus to reach results by the next

ministerial Troika meeting scheduled for November 1999.

It was agreed that the Commission representative would report the outcome of EU/India

Senior Officials meeting to the Working Party at its next meeting on 12 May 1999.

7. Draft Readmission Agreement between the EU Member States, of the one part, and
third countries, of the other part

— Effects of the Amsterdam Treaty
6658/99 JUR 95 ASIM 8 MIGR 13

The Council Legal Service presented the above-mentioned opinion and answered

delegations’ queries thereon.
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It was generally remarked that this item raised a number of questions, which required
long discussions. It was noted, in particular, that the K.4 Committee would discuss this
matter at its meeting on 29 and 30 April 1999, on the basis of 7572/99 CK4 19
MIGR 25.

In this connection, some delegations expressed views on what should be the end result of

this work:

e The readmission agreement should be a non-negotiable “model agreement”, i.e.
identical for all third countries, except for some minimal adjustments (B).

e [t should be a “framework agreement”, leaving room for taking into account Member
States’ specific interests vis-a-vis the individual third country (A).

e [t should be a mixed agreement, so that Member States’ specific interests would be

fully taken into account in the individual case (F).

Further discussion of the text
10338/1/98 ASIM 184 MIGR 8 REV 1

The Belgian delegation and the Commission representative raised doubts on the value of

continuing discussions on the text, as the solution to be given at a higher level on the

consequences of the Amsterdam Treaty would bear a number of practical implications.

The Presidency replied that in any case the draft could be useful for further work in this
area (for example, it could be used as a basis for Council negotiating directives to the

Commission).

Delegations took note of 10338/2/99 ASIM 184 MIGR 8 REV 2, containing the
outcome of the discussion at the previous meeting, and continued the discussion of the
text of the draft agreement. In particular, they exchanged views on Article 3(2). The
outcome of this discussion will be included in a revised version of the document (to be

issued).
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8. Readmission clauses in Community agreements and so-called mixed agreements —
model clauses
6098/99 MIGR 9

This item was not considered due to lack of time.

9. Other business

— Danish notes on readmission

The Danish delegation briefly presented the analysis on readmission agreements,

contained in 7707/99 MIGR 31, and invited delegations to take note of it.
It further introduced the Danish position on readmission agreements, contained in
7669/99 MIGR 30. As 7669/99 MIGR 30 was available only in Danish, it was agreed to

postpone consideration of this document to the next meeting of the Working Party.

— Implementation of Council instruments in the readmission area

The Council Secretariat briefly referred to the summary report contained in 7668/99
MIGR 29, and underscored that some of the information mentioned in the report was no

longer up-to-date, in view of the delayed replies of some delegations.

— Voluntary repatriation programmes

The Council Secretariat referred to Telex No 1859 of 27 April 1999, requesting

delegations to submit updated information on the above-mentioned subject, as required
by the Council Decision of 26 May 1997 on assistance for the voluntary repatriation of

third-country nationals (OJ No L 147, 5.6.1997, p. 3).
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