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Subject : Association with Iceland and Norway as foreseen in Article 6 (1) of the Schengen

Protocol - Draft Rules of Procedure of the Mixed Committee set up by Article 3
of the Association Agreement with Iceland and Norway

Under Article 3 (2) of the Association Agreement with Iceland and Norway, the Mixed Committee
adopts its rules of procedure . The draft rules of procedure have been approved by the Committee
of Permanent Representatives as a basis for negotiations with Norway and Iceland within the Mixed
Committee (Doc. 5339/3/99 SCHENGEN 2 REV 3).

The signature of the Association Agreement is envisaged for 18 May 1999. According to Article 15
(2) of the Agreement, the signature does allow the provisional application of the rules relating to the
Mixed Committee. The Presidency has had informal talks with the delegations of Iceland and
Norway with respect to the draft rules of procedure in order to facilitate and fasten their adoption

with a view to basing the Mixed Committee’s meetings on formally adopted rules of procedure.

In the course of these talks, the delegations of Iceland and Norway have submitted the following

proposals for amendment:
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- Both consider it necessary to provide, in addition to the current Article 4 of the rules of
procedure, for a solution in the case that the Council decision is different from the result of
negotiations within the Mixed Committee in order to avoid that Iceland and Norway are
confronted with unexepected amendments made in internal European Union- discussions
without any possibility for Iceland and Norway to have explanations or to comment on the

proposals.

Norway and Iceland suggest therefore to insert an Article 4a in the draft rules of procedure (see
Annex).

- Meetings of the Mixed Committee at ministerial level should normally be convened for the day
of a Council meeting. The current draft does however provide for a possibility to convene the
Mixed Committee’s meeting for the the day before the Council meeting (Article 4). Iceland and
Norway fear that in this case, their Ministers would have to negotiate with partners which are

not of the same level.

- Decisions concerning the Mixed Committee’s agenda should be taken by simple majority as is
the case in other international fora and should not be taken by unanimity as it is foreseen in the
current draft (Article 6 (2)). Norway and Iceland fear that the EU-partners could thus easily

hinder the discussion of points which are in Iceland’s and Norway’s interest.

- Due to their national legislation, Iceland and Norway cannot accept to apply the European
Union’s provisions with respect to access to and confidentiality of documents (Article 10, 12
(2)). They garanty however that application of their national legislation does lead to the same

results, 1.e. confidentiality will be granted as it would be granted under EU-provisions.

The Presidency submits the amendments suggested by Iceland and Norway as well as some
compromise proposals drafted by the Presidency in order to facilitate negotiation and adoption of
the rules of procedure within the Mixed Committee. These amendments and proposals are set out

in the Annex.
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ANNEX

PROPOSALS OF ICELAND AND NORWAY :

New wording for Article 4 :

The Mixed Committee shall meet, at any appropriate level, when convened by its Chairman on his

own initiative or at the request of one of its members.

Meetings of the Mixed Committee at ministerial level shall normally be convened for the day of a

council meeting dealing with issues in the area covered by Article 1 of the Agreement.

New wording for Article 4 bis :

If the competent institutions of the European Union intend to take a decision referred to in Article 8
(1) of the Agreement relating to the adoption of new acts and measures which deviate materially (in
substance) from the conclusions of the Mixed Committee relating to the same acts or measures, the
Mixed Committee shall be convened in order to discuss any such changes. Notifications by the
Council referred to in Article 8 (2) (a) of the Agreement cannot take place until such a meeting has
been held.

New wording of Article 6 paragraph 2 :

The agenda shall be adopted by the Mixed Committee at the beginning of each meeting. The Mixed
Committee may decide to include in the agenda an item which does not appear on the provisional
agenda. The delegations representing the United Kingdom and Ireland shall not participate in any
decision to place on the agenda an item relating to the area covered by Article 1 of the Agreement,

in which those States do not participate.

New wording for Article 8 paragraph 4 :

The minutes shall be adopted unanimously by the Mixed Committee. The Committee may use a

written procedure.
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New wording for Article 9 paragraph 2 :

Correspondence to the Mixed Committee shall be sent to its President, at the address of the General

Secretariat of the Council (Council of the European Union, Rue de la Loi 175, B-1048 Brussels).

New wording for Article 17 :

This decision shall be published in the Official Journal of the European Communities. Iceland and

Norway shall be responsible for its official publication in their respective countries.

Proposals for compromise of the Presidency :

New wording of Article 10 :

The detailed arrangements for public access to Mixed Committee documents shall be identical to

those which the Council has adopted in respect of its own documents.
New wording for Article 12 paragraph 2 :
The rules of the Council on measures for the protection of classified information applicable to the

General Secretariat of the Council shall also apply to the protection of classified information to be

used by the Mixed Committee.
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