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1.  Finalising projects and plans

(a) Handbook on Cross-border Police Cooperation

In the course of 1998, the Handbook on Cross-border Police Cooperation

(document SCH/I (98) 90) was thoroughly revised by a drafting committee and was approved

by the Executive Committee at its meeting on 16 December 1998. At the same time, the

Executive Committee decided that the Schengen States should incorporate the handbook into

their respective national instructions and forward it to their police forces for them to use in

practice.

The previously separate manual on police cooperation in maintaining public order and

security (document SCH/I (97) 36 rev 5), which the Executive Committee approved in 1997

(cf. SCH/Com-ex (97) 6 rev 2), was incorporated into the Handbook on Cross-border Police

Cooperation.
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The prime objectives/reasons for revising the handbook were first and foremost:

—  to produce a more up-to-date and clearer handbook for use in police practices;

—  torender the handbook more "user-friendly";

—  toremove impractical obstacles to cross-border cooperation,

—  tocreate new forms for obtaining authorisation for cross-border surveillance in a
standardised fashion (and to ensure their acceptance as requests for judicial assistance by
the judicial authorities in the recipient State) and new forms for writing up reports once
the surveillance operation has been completed;

—  to delineate the possibilities in the Schengen States for making a "citizen’s arrest" and

for granting special traffic dispensations in the course of cross-border pursuit.

Over the year, no agreement was reached on whether the right of pursuit may also be granted
on the grounds of an inchoate criminal offence, and whether, in cases where the person
pursued has escaped from pre-trial detention or while serving a custodial sentence, the right of
pursuit may be only granted for extraditable offences or whether it may be granted simply on

the grounds that the person had been detained.

Confidence-Building Measures — Subgroup on Frontiers

Some of the measures mentioned in the annual report for the previous year on bolstering
police cooperation at the external borders and solidarity between the Contracting Parties were

either finalised or initiated in 1998.

Pursuant to its mandate from the Executive Committee (cf. document SCH/Com-ex (98)

decl 3), in 1998 the Subgroup on Frontiers devised a plan for the coordinated deployment of
document advisors for transport by air and sea and for consular representation in third
countries, together with a list of possible locations (to be up-dated according to requirements)
that might be suitable for the deployment of document advisors. The Executive Committee
approved the plan at its meeting on 16 December 1998 (cf. document SCH/Com-ex (98)

59 rev).
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Again, pursuant to a mandate from the Executive Committee (cf. document SCH/Com-ex (98)
decl 2 rev) the Subgroup on Frontiers commenced work on drawing up a plan on the
reciprocal secondment of liaison officers to advise and assist in the performance of security
and control tasks at the external borders. However, this work could not be completed during

the year under study.

Pilot project on Routes

In May 1996 the Central Group decided that three pilot projects would be run on the concerted
deployment of police forces. Following on from the pilot project on stolen vehicles in 1997,
in 1998 the other two High Impact Operations (HIO) were run on routes used for drug
trafficking and on the routes used for illegal immigration. All of the Contracting States to

Schengen were involved.

Pilot project on the routes used for drug trafficking

The pilot project on drug trafficking routes, code name SNOW (Schengen Narcotics
Operation Ways) was held from 22-26 April 1998 and 12-18 May, and was made up of three
sub-projects: SNOW Air, SNOW Train and SNOW Road.

Operation SNOW resulted in better cross-border cooperation between the participating police
and customs authorities, and contributed towards optimising existing communication
channels. The project revealed little about the modus operandi of criminals and/or criminal
structures or about previously unknown routes used for transiting and smuggling, and nor did
it have any measurable impact in terms of general prevention. While the concerted action did
directly result in an increase in pressure from searches and controls, it did not lead to a
tangible increase in the number of arrests and drugs seizures, as for the main the amounts

concerned were very small.
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Pilot project on the routes used for illegal immigration

The pilot project on the routes used for illegal immigration was run from 15-17 October 1998.
The prime objective set was met; this concerted police action brought about a lasting
improvement throughout the Schengen area in cross-border cooperation between the police
forces responsible for combating illegal immigration and crime related to
immigrant-smuggling, and information exchanges on the basis of the Schengen Convention
and national laws were stepped up. Furthermore, police reports gave a snapshot of the scale
of illegal immigration flows and crime related to immigrant-smuggling, thus enhancing the
picture of the actual situation. The increase in the number of arrests of smugglers and illegal
immigrants, or third country nationals who were being smuggled in, also justifies the HIO

being qualified as a success.

The measures were concentrated in areas that the Schengen States had previously pinpointed
as main routes for illegal entry and people-smuggling related crime, in particular at land
borders (at authorised crossing points and ‘green’ borders), maritime borders (at sea ports), in
trains and railway stations and at airports. The emphasis was on tackling criminal associations

or professionals which promote illegal immigration.

Altogether, over 5 000 people were detained either on illegal entry, in attempting illegal entry,
or when illegally resident on the territory. Approximately 500 of these were proven to have
been smuggled in. A further 100 or so smugglers were also apprehended. Roughly three
quarters of the people who had entered illegally had no form of identity papers on them

whatsoever.
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Police cooperation in everyday practice

Mutual assistance for the purpose of preventing and investigating criminal offences
(Article 39(1) to (3) of the Schengen Convention)

Not all of the Schengen States’ central authorities responsible for the information exchange
pursuant to the first sentence of Article 39(3) of the Schengen Convention compile statistics
on the number of incoming and outgoing requests. Neither do all of the police forces which
directly communicate with each other in urgent cases pursuant to the second sentence of
Article 39(3) of the Schengen Convention record all of their requests. In some instances no
distinction is drawn between requests made pursuant to Article 39(1) to (3) of the Convention
and other requests (Interpol, Sirene Bureaux), particularly since it is often one and the same
unit in the central authority that is responsible for both. This is the reason why no statistics
could be compiled on the actual number of requests received or sent. However, it is estimated

that substantially more requests have been sent/received this year than last year.

Appraisal/Shortcomings

The communication directly between the respective central authorities and police services can
on the whole be termed as good; there have been no grounds to criticise cooperation between
the Schengen States. Most requests could usually be dealt with swiftly and satisfactorily.
There has been a slight improvement in the speed and content of the answers given. The
clearer and more detailed the question, the more precise the response. Time was lost, in part,
due to the fact that the requests were not transmitted strictly according to the channels

provided for in the Handbook on Cross-Border Police Cooperation.

There have been legal problems with the scope of Article 39 of the Schengen Convention due
to the differing powers of the police services in the individual partner States. While in a few
States, to a large extent the police can send requests and process incoming requests without
having to call upon the judicial authorities, in the remaining States to a large extent only the
judicial authorities may send or process incoming requests. This wastes time and seriously

hampers practical police cooperation.
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Possible solutions

- compile overviews of the actions which each national police service may request and
deal with in international correspondence without the prior consent of the judicial
authorities;

- enable police to directly receive requests and, where necessary, call upon the competent
judicial authority at the same time;

~  make it possible for requesting police authorities to communicate directly with the
judicial authorities in the requested State, if investigative acts are subject to judicial
authorisation and where under domestic law the requesting police authorities are

competent.

Cooperation in cross-border regions (Article 39(4) of the Schengen Convention)

In 1998 the States did not conclude any new bilateral agreements on police cooperation in

border regions. Some of the bilateral agreements signed the previous year have still not been
ratified and have therefore not yet entered into force. Border regions not yet within the scope
of any bilateral agreements were subject to negotiations by the Schengen States concerned in
1998. Where such agreements have still not been concluded, steps were taken in practice for

organising cooperation.

In 1998, Spain and Portugal set up two jointly manned police stations/headquarters on their
common border with a view to improving police cooperation, in particular to combat illegal
immigration and people-smuggling related crime, and illicit drug trafficking. The operations
conducted jointly by the competent authorities were found to have been positive and
satisfactory. Two jointly-manned police stations/headquarters were also set up at the border
between France and Italy, the purpose of which was to gauge the scope for improvement in

cooperation between the police and customs authorities.

In 1998, Germany conducted joint police patrols along the border with its neighbouring States
(France and the Netherlands), performed joint controls (with the Netherlands) and carried out

joint exercises (with Austria and France). The results can on the whole be termed as good.
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In the year of the report, Germany and the Netherlands commenced the preparatory work for
launching the EMMI (European regions' Multi-Media Information exchange) in the border
region. With the support of this computer network at the regional relay stations it should be
possible to transmit all kinds of cross-border police intelligence more swiftly and more
efficiently. Belgium and the Netherlands held talks on setting up a similar cross-border

communication network (EMMI/PALMA).

Appraisal/Possible solutions

On the whole, cooperation in border regions can be termed as good. Any language problems
that arose in the course of cooperation could be ironed out by providing joint language courses

or exchanges in both of the States concerned.

(c) Cross-border surveillance (Article 40 of the Schengen Convention)

Throughout the year under study, the Schengen States conducted 370 cross-border

surveillance operations. The breakdown per State was:

State 1998 1997
Belgium: 23 41
Germany: 125 65
France: 40 46
Greece: 0 A
Luxembourg: 6 19
Italy: 1 J2
Netherlands: 161 125
Austria; 1 13
Portugal: 0 2
Spain: 1 1
Total: 370 299

! The Schengen Convention was only brought into force (partially) in Greece on 8 December 1997.
2 The Schengen Convention was only brought into force in Italy on 26 October 1997.
* The Schengen Convention was only brought into force in Austria on 1 December 1997.

8744/99 ker/HM/mt EN
DG HII 7




Compared with the previous year, the total number of cross-border surveillance operations
(excluding the newcomer States, for which the Convention only entered into force in the
fourth quarter of 1997) rose by 20%. In some States, further surveillance operations were
conducted outside the strict Schengen framework with the consent of the national authorities

concerned.

Appraisal/Shortcomings

The performance of surveillance can basically be termed satisfactory. Some Schengen States

described the following problems:

!

letters rogatory were not sent to the authority designated in Article 40 (5) of the

Schengen Convention, but directly to the Ministry of Justice of the country concerned,;

- incomplete information in requests for judicial assistance;
coordination problems between the police and judicial authorities involved, for instance
the question of whether tapping mobile telephones is admissible;

- technical communication problems as a result of incompatible radio systems;
inadequate exchanges of false number plates belonging to the territorial States;

- refusal to authorise surveillance because the subject was not the alleged offender but
was from the offender's milieu;

- the use of firearms for emergency intervention (emergency assistance) during a

hostage-taking and the monitoring of conversations using technical means is not legally

admissible in all States.

Possible Solutions:

— extend cross-border surveillance to the offender’s milieu or victim (e.g. the spouse of a
fugitive, the victim of blackmail during a money hand-over);

— Joint exercises and exchanges to enhance knowledge of legal prerequisites, training and
equipment;

~ Increase the number of cases in which false number plates belonging to neighbouring
States are exchanged,;

— observe the correct channels for transmitting letters rogatory;

— study the scope for interoperability between different digital radio systems.

8744/99 ker/HM/mt EN

DGHII 8



Tk 3, L irl o A e

(d) Cross-Border Pursuit (Article 41 of the Schengen Convention)

In the reference year, the Schengen States together carried out at least 39 cross-border pursuit

operations. Here is a breakdown per State:

State 1998 1997
Belgium 13 13
Germany 22 20
France 1 3
Greece S J.
Luxembourg 1 0
Ttaly 0 J2
The Netherlands J3 A
Austria 2 /4
Portugal 0 0
Spain 0 0
Total: 39 36

In comparison to the previous year, the total number of cross-border pursuit operations — not
counting the new Schengen States, for which the Schengen Convention was only brought into

force in the fourth quarter of 1997 - has risen by nearly 10%.

Appraisal/Shortcomings:

In one case, an alien (on whom there was no SIS alert) arrested by pursuing officers was
subsequently re-released even though an oral extradition request had been made (pursuant to
Article 41(6) of the Schengen Convention which provides that the extradition request can be
made "in any form"). In some cases, the competent authorities of the territorial State were not

informed in time.

! Greece has no land borders to the other Schengen States.

2 The Schengen Convention was only brought into force in Italy on 26 October 1997.

3 The Netherlands does not keep statistics on all cross-border pursuit operations.

* The Schengen Convention was only brought into force in Austria on 1 December 1997.
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The following legal and technical problems should also be highlighted:

- no right of arrest for pursuing officers in some States,

- divergent regulations on the motivating offences and the arrangements for pursuit,
—  inadequate regulations for the use of special rights and traffic dispensations,

- no regulations on the use of aircraft, and

- lack of radio compatibility with some Schengen States.

With regard to the difficulties in radio communication, switching the German-Dutch radio
circuit in the border region (Korte Termijn Schengen/KTS-Netz) has proved advantageous.
This means that communications between the German and Dutch patrol cars is guaranteed in a
10 km radius on either side of the border. In the year of this report, the KTS network was

switched 168 times in special investigative situations.

Possible Solutions:

— harmonise pursuit arrangements (grant pursuing officers a general right of arrest, no
territorial or temporal restrictions, admit pursuit for all extraditable offences);

— enable pursuit across sea and air borders,

— allow special rights and traffic dispensations to be claimed.

(e) Exchange of information between the police authorities to prevent crime and safeguard

public order (Article 46 of the Schengen Convention)

The findings in point 2(a) above concerning the number, trends, speed and quality of the
information exchanged pursuant to Article 39(1) to (3) apply by analogy. In other words,
cooperation in the field of exchanging information for the purpose of averting threats to public

safety and order is satisfactory on the whole. However, cooperation could be extended.
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Whilst cooperation in transmitting information before and during the football World Cup in
France was generally good, there have been some problems during other international football
matches, such as in one UEFA Cup match. The State which was asked for information about
hooligans from its national database refused without giving the reasons, so the police were
lacking some important information on the day of the match. The national officers sent to the
match also refused to allow files of photographs of people who had been banned from entering

the stadium in the State concerned to be examined.

(f) Secondment of Liaison Officers (Article 47 of the Schengen Convention)

The secondment of liaison officers to the Schengen States is extremely efficient and helpful
for daily police practice, and, to a certain extent for judicial practice. It makes a large
contribution to building confidence as well as simplifying and accelerating cross-border
cooperation between police forces. The States have only seconded their liaison officers on a
long-term basis; there have been no temporary secondments nor have any liaison officers
reciprocally represented another State in third countries pursuant to Article 46(4) of the
Schengen Convention. The list of liaison officers is contained in the Handbook on

Cross-Border Police Cooperation (Section 6) and is regularly updated.

3. Cooperation in Telecommunications (Article 44 of the Schengen Convention)

The Schengen States have continued to improve direct communication between police and customs
authorities in the border areas by coordinating radio frequencies, exchanging radio equipment and

connecting up radio networks.
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In 1998, the Subgroup on Telecommunications continued its efforts to install cross-border digital
radio systems by conducting preliminary technical studies, examining the scope for interoperability
between different digital radio systems (mandate from the Central Group of 27 May 1998) and
preparing a comprehensive "Three Nations TETRA Project" in the border region between Belgium,
the Netherlands and Germany. The aim of this project is to test whether the TETRA 25 standard

meets the special performance requirements for security authorities.

4. Exchange of Information on Weapons (Article 91 of the Schengen Convention)

The procedure laid down in Article 91 for the Contracting Parties to exchange information via their
central authorities was also developed further in the new Schengen States in 1998. This exchange

of information is also provided for in the Directive 91/477/EEC of 18 June 1991.

In the Subgroup on Arms and Ammunition, the Schengen States agreed to compile and evaluate the
relevant intelligence from national sources once a year in the future with a view to detecting illegal
consignments of firearms in the Schengen area and preparing for joint police operations to combat
these illegal activities. This work will be continued after Schengen has been integrated into the

European Union.
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