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Subject : Mutual Evaluation System

- Questionnaire on law enforcement and its role in the fight against

organised drug trafficking

Delegations are reminded that answers to this questionnaire will, in accordance with the Joint Action

on mutual evaluation adopted by the Council on 5 December 1997, be treated as confidential.

Please provide copies, in the original and, if possible, in English or in French, of relevant laws,

guidance regulations or administrative decrees, preferably in their consolidated versions.

When completing the questionnaire you should describe procedures fully, providing as much

background information as you can, taking care to include information, both positive and negative,

which may assist the evaluation team with its work. Member States are not requested to provide

information relating to individual cases, but it would be helpful if specific examples were given where

appropriate in relation to certain questions.
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Ongoing or existing activities in the area covered by this questionnaire will be taken into account
during the analysis of the Member States' answers to the questionnaire, e.g. Europol manual on

controlled deliveries, available national drug reports and statistics etc.

The first part of the questionnaire seeks to gather general information on how law enforcement
operates, including the assessment of legal and operational structures in the fight against drug
trafficking. The main emphasis under this part is put on the evaluation of specialised units

(prosecution, police and customs).

The second part is devoted to how intelligence in drug cases is collected, processed and analysed by
competent law enforcement authorities. Under this chapter the role of intelligence and its

contribution to enhance the efficiency of drug investigations should be assessed.

The third part focuses on special investigation techniques - financial investigations, informants and
controlled deliveries. The aim of this chapter is to establish whether the competent law enforcement
authorities regard the application of these techniques as an effective tool in the fight against drug

trafficking, how they are used in practise and what are the obstacles.

The fourth and final part of the questionnaire is dedicated to the coordination and cooperation of law

enforcement authorities at national and international level including an assessment of the role of Drug

Liaison Officers.

The aim of this questionnaire is to get an overview on law enforcement efforts undertaken in the area
of combating organised drug crimes. A special focus is placed on the work of special investigative
units and the mechanisms and instruments they use to cooperate on national and international level
with other law enforcement services. It is also the aim of this questionnaire to get a feedback from
the Member States if commonly used techniques as described in part three of the questionnaire have

proven to be effective or if there would new strategies and techniques be required in the future.
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The contact person within the Council Secretariat in respect of this evaluation processis .............

His telephone number, fax number and email address are as follows

Please insert here the name and contact numbers of a person(s) within your country who can be

contacted in relation to the evaluation process.
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ANNEX

QUESTIONNAIRE ON law enforcement and its role in the fight against organised drug
trafficking and trading

PART1

GENERAL INFORMATION/ LEGAL AND OPERATIONAL STRUCTURES

>

Legal measures

Please describe the legal measures which operate in your country to combat drug trafficking by
organised crime. Please provide the relevant legal texts, if possible in English or French. In

that context please ensure that, in particular, you provide replies to the following:

A.1. What statute of limitations period — if any — is applied to offences referred in Article 3, 1 of the
1988 UN Convention?"

A.2. Do you have a legal definition of “cases of a minor nature” referred to in Article 3, 4 (c) of the
1988 UN Convention. If so, please provide the definition. If not, what criteria do law
enforcement/judicial authorities use to consider a case to be of a minor nature? Have
guidelines/instructions been provided to the competent authorities? If a case is considered to be
of a minor nature in your legal system, would this create obstacles in providing mutual legal

assistance or exchanging information between international law enforcement authorities?

A.3. How does the system add new narcotic drugs and psychotropic substances® to the list of

prohibited substances?

! UN Convention of 19 December 1999 against illicit traffic in narcotic drugs and psycotropic substances

2 Reference is made to the Joint Action of 16 June 1997 concerning the exchange of information, risk assessment
and the control of new synthetic drugs
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A4 Is it an offence under your criminal law publicly and intentionally to incite or induce others, by
any means, to commit offences of illicit use or production of narcotic drugs? Would you be
able to prosecute under your national law any offer, incitement or inductement made via' on-

line data services and in particular the Internet?

B. Competent authorities

General

B.1. Is there a central co-ordinating body with overall responsibility for the co-ordination of
organised crime in the field of drugs as mentioned in Recommendation 1 of the 1997 Action
Plan on Organised Crime?? If so, please provide details of this body including its objectives,

composition and operation.

Prosecution Offices and Judges:

B.2. What is the general strategic approach of the prosecution in the area of combating drug

trafficking? Who decides on these matters? Please describe briefly your policies in this field.

B.3. Do you have national or regional prosecution services or judges, which are specifically
competent for the fight against drug offences? If so, please describe. Do these
prosecutors/judges have competence for all drug-trafficking offences? How do they relate to

other prosecution services/ courts?

B.4 Is there any operational co-ordination between those prosecution services/ judges involved in
the investigation and prosecution of drug offences e.g. working in different districts/ courts?

Please describe.

(see: The Joint Action of 17 December 1996 concerning the approximation of laws and practices of the Member
States of the EU to combat drug addiction and to prevent and combat illegal drug trafficking).
Action plan of 28 April 1997 to combat organised crime
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BS.

B.6.

Are there guidelines for prosecutors / judges competent for drug offences to report to other
specialised services within the prosecution services/ courts, such as financial sections? How

does this work in practice? Are any special authorisations required?

Do prosecution services/ judges competent for fighting drug offences have special

competences, which differ from those in place for fighting other forms of crime? If so, explain.

Police

B.7.

B.8.

B.9.

B.10.

Do you have a national strategy to combat drug trafficking? If not, do you intend to develop
such a strategy? Describe the general strategic approach of the police in the area of combating
drug trafficking? Do you make difference in your strategic approach regarding the local/

regional level and regarding the national level? Please describe briefly .

Which police forces and agencies are involved in the fight against drug trafficking and what are
their responsibilities? Please describe structures and competences, ranging from investigating

petty drug crimes to investigating highly sophisticated operations of organised crime.

How do these police forces and agencies communicate on daily basis, what are their means of

communication (e.g. co-ordination meetings, telecommunication networks etc.)?

Do you, at national and or regional/local level, have specialised units for combating drug
trafficking and dealing with organised crime? If yes, please give a detailed description of their
tasks, organisational structures (multidisciplinary approach), human and financial resources.
Please describe the composition of these teams and the experience you have made with them.

Also, indicate the major successes of these units and the problems experienced.

Customs
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B.11. What is the general strategic approach of the customs service in the area of combating drug

trafficking? Please describe briefly your policies.

B.12. Give a detailed description of the competencies of Customs in the field of drug trafficking.

B.13. Is the Customs service part of the central national contact point as described in

Recommendation 19 of the Action Plan to combat Organised Crime?

B.14. Are Customs agencies participating in multidisciplinary teams on organised crime as described
in Recommendation 20 of the Action Plan to combat Organised Crime? Are there agreed
police-customs procedures for operational matters involving both agencies and, for instance
joint police-customs mobile patrol squads; joint police-customs training programmes; sharing

of equipment by police and customs' ?

B.15. Are there specialised units within Customs for investigating major drug crimes? If so, please

provide details.

B.16. Is there an established working relationship between police forces and customs services, with

their respective roles clearly defined in the context of drug law enforcement activities ?

! Reference is made to the Council Resolution of 29 November 1996 on the drawing up of police/customs
agreements in the fight against drugs
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General

C.1. What kind of training do you provide to law enforcement authorities and other personnel,
including customs and judicial authorities (such as public prosecutors and investigating judges)
charged with the suppression of offences established in accordance with article 3 par. 1 of the

1988 UN Convention' (See the requirements under Article 9, 2)?

Judicial authorities

C.2. Do you have special training for prosecutors and judges dealing with drug offences? If so,
describe the training that is offered. Is this training co-ordinated with the training provided to

police and customs personnel]?

Police, customs and other law enforcement authorities

C.3. Do you have special training for law enforcement officers dealing with drug offences? If so,
describe the drug-related training that is offered (level, duration, what is the national or
international target group of this training etc.). Is this training in any way connected with the
training provided to other law enforcement authorities? Could you indicate in which drug-
related areas training is provided, e.g. Psychotropic substances, chemical precursors, controlled

deliveries, financial investigations etc..

C.4. Is there a special and/or on-going training programme for crime analysts? Can you describe the

basic elements (contents, length, which is the target group of this training etc.)?

! See Footnote 1 page 4
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D. Monitoring

D.1. Some Member States have set up systems to assess in the law enforcement area whether, in
cases of organised drug trafficking agreed policies and strategies have been implemented,
resources are used in an appropriate way and whether all the mandatory procedures have been

respected. Do you have such a system? If so, please explain how it works.
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E.1.

E.2.

E3.

E.4.

E.S.

E.6.

PART I
INTELLIGENCE (Police/ Customs)

Do you have a concept or a strategy, which is the basis for intelligence work on organised drug

criminality carried out by the various law enforcement authorities? If so, please describe.

How do you collect the crime data on organised drug criminality which is required for the

intelligence work? Please describe how it is collected and processed.

Did you experience difficulties in gathering or obtaining crime data? If yes, please describe the

nature of the difficulties encountered. What has been done to solve the problems?

Please describe, how is intelligence work carried out. Please provide details on the structure

(e.g. project based approach, multidisciplinary approach, monitoring) and the resources.

Please describe in which way you use the analysis which are developed by the intelligence units
(strategic analysis/ operational analysis). Please describe the impact these analysis have on
decisions of the strategic or operational level, also by giving examples of good practice. If you

encountered difficulties in that respect, please outline them.

Describe the organisation of’ (a) the exchange and sharing of relevant intelligence information;
(b) the exchange of descriptions of drug traffickers' modus operandi; (c) exchange of

information on the application of risk analysis techniques ?
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PART I
SPECIAL INVESTIGATIVE TECHNIQUES

Financial Investigations by police and customs:

F.1.

F.2.

F3.

F4.

Please describe your general policy in the field of financial investigations in drug investigations.

When do you initiate financial investigations in drug cases?
Which units carry out financial investigations in drug cases? Are they directly involved in the
drug investigation? Please give the number of specially trained financial investigators working

in those units and describe their level of training.

Do you have a general policy to target the illegal assets of drug traffickers? If so, please

describe the techniques and structures you have in place.

Please describe your practical experiences in the area of asset confiscation.

Controlled deliveries

F.5S.

F.6.

Describe the legal basis for requesting and authorising controlled deliveries from and to your
country, indicating the involvement of the competent agencies and judicial authorities in this

process and the level of authorisation required.

Outline the information necessary for the authorisation of a controlled delivery and any
accompanying conditions required for that authorisation, in particular if there are special

conditions depending on the type of drug involved.
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F.7. Do you provide a 24 hour/seven day response in respect of competent agencies/authorities
involved in authorising and reacting to requests for controlled deliveries both at a national and
international level? If no, please provide further details of the cover period. What degree of
flexibility is there in responding to urgent cases of controlled deliveries? For example, within

what timeframe are you able to provide a surveillance team?

F.8. Describe the main problems concerning co-operation that you have encountered in using the

special investigation technique of controlled deliveries at a national and international level?

F.9. How are controlled deliveries coordinated and facilitated? Does Europol have a role in this

process?

F.10. Does your system provide for controlled money deliveries? If so, please give a brief description

of your experiences in that area.

F.11. How do you assess the success or otherwise of controlled deliveries? How do you address the

problems that are encountered when employing this technique within the EU?

If there are differences in the legal basis, guidelines and operational practice in the handling of

controlled deliveries between law enforcement agencies please specify in your answer.

Informants:

F.12. How do you understand the term informant? Do you recognize different types of informants in
your system? Do the authorities have legislation/guidelines to deal with these different types of
informants. Please describe the legal basis/ administrative basis which governs the recruitment
and use of informants in your Member State. Is there any criteria within your legislation or

administrative guidelines that would exclude the recruitment or use of informants?
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F.13.

F.14.

F.15.

F.16.

F.17.

F.18.

What training implications and guidelines are there for personnel dealing with informants?
What structures and/or guidelines do you have to prevent informants manipulating the

investigation?

How do you register your informants? Do you adopt a coding system within this register? Do
you use blacklists? Is there a secure database to provide a secure register of informants and if

so how is this controlled and what level of access is there at a national and international level?

What happens if informants become involved in criminal activity? I.e., if an informant is
arrested for participating in an offence; what facilities are available through the criminal justice

system as regards sentence reduction or immunity?

Does informants' information form part of the evidence chain and if so how is this achieved and
under what conditions? In particular, is there a requirement to notify the judicial authorities of

the fact that a witness in a case is an informant?

What arrangements are there for the exchange of informants between agencies at a national
and international level? Does your legal system accept information provided from informants
from another Member States? Is it possible under your legal system to provide information

received from informants to other Member States?

What systems are there in place to protect (the identity of) the informant in court proceedings?

If there are differences in the legal basis, guidelines and operational practice in the handling of

informants between law enforcement agencies, please specify in your answer.
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PART IV
COORDINATION AND COOPERATION

The 1988 UN Convention

G.1.

G.2.

G3.

How have you implemented the requirements of Article 7, 5 of the 1988 UN Convention’,
which provides that Parties to the Convention shall not decline to render mutual legal
assistance under that article on the ground of bank secrecy? Do the normal rules on bank
secrecy apply or have you introduced a special regime on bank secrecy in cases of drug

trafficking? Please describe.

Did you make any bilateral or multilateral agreements for arrangements under Article 9, 1 (a)
of the 1988 UN Convention?? If not, are there any reasons for not doing so? If so, describe the
nature of these arrangements, describing shortly the experiences you made during the

implementation of these arrangements.

If you have made any declarations or reservations under the Convention, would you consider

not declining to render mutual legal assistance to another Member State on these bases?

The Joint Action of 17/12/1996°

G4

Do your judicial and law enforcement authorities have experience of criminal cases concerning
illegal drug trafficking, in which they could not fully co-operate with another Member State?

What were the reasons for this? Please specify.

See Footnote 1 page 4

See Footnote 1 page 4

Joint Action of 17 December 1997 concerning the approximation of the laws and practices of the Member
States of the EU to combat drug addiction and to prevent and combat illegal drug trafficking
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GS.

G.6.

What measures have been taken in your Member State since the entry into force of the Joint
Action, to make the practices of the police, custom services and judicial authorities more
compatible with each other? Describe the efforts undertaken to ensure co-ordination between

different police services and prosecution offices in their approach towards drug trafficking.

What measures have been taken since the entry into force of the Joint Action, to increase
operational co-operation between police, customs and judicial authorities in combating drug

addiction and preventing and combating illegal drug trafficking? Please describe.

Between national authorities

G.7.

G38.

How do you exchange information on drug investigations between the competent law

enforcement authorities at national level?

Are there legal limits to the free exchange of crime data and intelligence regarding organised
drug trafficking between all competent law enforcement authorities (incl. prosecution, customs
and police)? Do you use modern and secure communications techniques to provide for this

exchange of information?

At international level:

G.9. Describe your experiences, including examples of good co-operation and difficulties

encountered with regard to information sharing at EU-level between law enforcement
authorities? Were difficulties caused by legal or other restrictions ? Please explain. Do you
exchange information with other Member States/ third countries concerning your intelligence

results? Is it legally possible to exchange "soft" (uncertified) information?.

G.10. How do you involve Europol in your work? Have you received technical assistance or experts

advice from Europol? If yes, please provide details. If not, do you consider to contact Europol
for this purpose? Do you exchange data from your intelligence work (project) with Europol?

Do you use Europol for information exchange with other Member States concerned?
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G.11.Have your contact points of the European Judicial Network (EJN) been able to facilitate
international co-operation in cases of organised drug trafficking? If so, please provide

examples. Which difficulties were encountered?

Drugs Liaison Officers

G.12. Which Member States have Liaison officers responsible for drugs investigations represented in
your country? Where are they situated ie Law enforcement unit, Embassy, Intelligence unit,

and which law enforcement agencies are they representing?

G.13. How many and in which countries do you post EU Member States' liaison officers responsible
for drug investigations?' Which agencies do they represent, where are they situated ? Are they
tasked at national level by a national body and/or individual investigation teams? How is their
intelligence coordinated at international and national level and which body do they report to?
Do they have multi-national responsibilities? Describe their role and the scope of their activity
in drug investigations especially where it pertains to special investigation techniques ie

controlled deliveries and Informants.

G.14. How many Liaison officers and from which law enforcement agencies responsible for drugs
investigations have you posted to Europol? Describe their role in particular with reference to

special investigation techniques ie Controlled Deliveries and Informants.

! Reference to the Joint Action of 14 October 1996 providing for a common framework for the initiatives of the

Members States concerning liaison officers).
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