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OUTCOME OF PROCEEDINGS
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1.  Adoption of the agenda
The agenda as set out in Telex n° 3371 of 15 July 1999 was adopted.

Due to the late arrival of the translations the Presidency noted several scrutiny reservations to
the documents mentioned in the agenda.

2. Work programme of the Finnish Presidency in the field of Data Protection - Third Pillar
related issues

k)

[docs. 10057/99 JAI 61 ; 9083/99 CATS 4 ; 9084/1/99 CATS 5 REV 1 ; 7718/99 JAI 36
(added on request of the Belgian delegation)]

On the basis of document JAI 61 three issues were discussed during the meeting:
A. the setting up of a joint secretariat;

B. first steps towards a single supervisory body and
C. development of common data protection principles.
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The setting up of a joint secretariat

In his introduction the President underiined that the idea contained in document JAI 61
would amount to the setting up of a joint secretariat for the supervisory bodies in the third
pillar relatively quickly in a way that would on the one hand guarantee the necessary
independence and stability of the secretariat while on the other hand would not preclude
the development of any permanent solution. In order to achieve these objectives the
Presidency plans to investigate further whether it would be possible to integrate such a
joint secretariat for the time being in the General Secretariat of the Council. This
integration could be a solution for a rather pressing problem and it could be in place in
the near future.

Delegations in general welcomed the proposal put forward by the Presidency. The
setting up of a joint secretariat while at the same time trying to develop common
principles for data protection rules was seen as the correct way forward, in order to come
to concrete results within a reasonable period of time. Several delegations raised the
question whether it would be possible to integrate the secretariat into the data protection
body to be set up in the first pillar (legal basis: Article 286 TEC). In response to this
question the Commission representative distributed the proposal for such a first pillar
body to be introduced in Council shortly.

Following an exchange of views the Presidency conciuded that it would further
investigate the possibility to integrate - as a temporary solution - the joint secretariat of
the supervisory bodies in the General Secretariat of the Council. On the basis of
discussions with the relevant departments of the General Secretariat the Presidency will
produce a paper outlining the way in which an integration could take place. Special
attention will be given to the financial aspects, while also the way in which the secretariat
of the Interpol supervisory body functions shall be addressed. The paper produced by
the Presidency will be the basis for discussions at the next meeting. This approach was
supported by all delegations.

First steps towards the creation of a single supervisory body

When introducing this issues the Presidency pointed out that the national supervisory
bodies are independent in their power to nominate members of the joint supervisory
bodies so that any Council instrument could only request Member States to try to

achieve a common membership of the joint supervisory bodies.
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Such an instrument would be the first step towards the setting up of a single joint
supervisory body, which however would require a change of the existing conventions and
can therefore be regarded as a long term solution.

In his conclusion the Presidency requested the General Secretariat to produce an
overview of the present membership of the Europol and Schengen joint supervisory
bodies in order to determine whether there already exists in practise a more or less
common membership. On the basis of this overview discussions shall continue during
the next meeting in order to decide the way in which this issue should be taken forward
during the Finnish Presidency.

C. Harmonisation of Data Protection Rules

During the discussion important questions were raised by the delegations:

- Is it necessary to develop special rules for data protection in the third pillar
considering the rules already existing on an European level;

- should the rules to be developed be applicable only to new third pillar instruments
or also to the existing instruments (thus requiring an amendment of the Europol

and Customs Conventions).

The Austrian delegation proposed to develop a standard clause on data protection to be
used in each case a new third pillar instrument requires a provision on data protection.
This standard clause would be of use during the negotiations because it would avoid
unnecessary duplication of work by already offering a solution for the data protection
issues under discussion. In order to make progress in this field the Austrian delegation
announced to produce, in preparation of the next meeting, a document outlining such a
possible standard data protection clause.

The Presidency announced that the issue of harmonising data protection provisions will
be referred back to at the next meeting in order to determine the best way in which this
issue can be taken forward.

3.  Any other business

The Presidency informed delegations that the next meetings of the group are planned on
29/30 September 1999 and 17 November 1999.
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