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Report to the Council on the implementation of the Council Resolution of 
9 June 1997 on the exchange of DNA analysis results 

1. Page 6, column 1 

The word in brackets "(Austria)" should be deleted. 

2. Page 6, column 5 

Column 5 should read as follows: 

"An oral smear is taken from persons who are suspected of having committed a particular 

delict/offence/crime where that delict/offenceicrime or the suspect's personality make it likely 

that, in the course of committing certain further delicts/offeYJceslcrimes, the suspect will leave 

behind traces which could identifY him on the basis of the genetic information provided. In 

addition to the basic requirements for criminal identification under Austrian Law, one of the 

following offences must have been committed: 

premeditated homicide 
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, 

certain sexual offences 

in the case of drug addicts, if criminal identification takes place because of another 

delict/offencelcrime (delinquency linked to drug dependence) 

wilful physical injuries 

deprivation of liberty 

kidnapping with extortion 

grave duress 

certain forms of larceny 

robbery 

extortion 

arson 

resisting state authority 

criminal offences under the Austrian Drugs Act 

In addition to such obligatory oral smears, an oral smear may in special circumstances also 

be taken from persons suspected of having committed a delict/offence/crime other than those 

listed above. Such special circumstances include the suspected perpetration of repeated or 

serial delicts/offenceslcrimes and cases where there is reason to assume that DNA analysis 

could shed light on an offence. 

Furthermore, an oral smear may be taken from persons on grounds of a pertinent 

delict/offence/ crime committed before 1 October 1997 where a sentence has been passed 

because of that delict/offencelcrime, a serious crime is involved and the sentence has not yet 

been served, or where such persons are not prosecuted or sentencedfor a serious crime due 

to their criminal incapacity. 

If a person refuses to comply, it is not permissible to exercise direct coercive force to take an 

oral smear (e.g. by using a gag), as penetration of the mouth a body cavity - would 

constitute a violation of that person's physical integrity. 
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As an alternative to using direct coercive force to remove DNA material, the neck/back and 

I forehead of such persons may be swabbed with swab sticks in exceptional cases. " 

f I 3. Page 6, column 6 

I Column 6 ("Legislation") should read as follows: 

"Yes. The Order amending the Austrian Law on the Security Police came into force on 

1 September 1999 (taking oral smears for identification purposes; DNA testing/taking oral 

smears to prevent suspects from committingfurther delicts/ofJenceslcrimes - the concept of 

deterrence; retrospective acquisition of genetic information by taking oral smears for DNA 

analysis in relation to cases arising before 1 October 1997}." 
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