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from: 
to 

Subject: 

Danish delegation 
Schengen Evaluation Working Party 

Memorandum on the implementation in the Faroe Islands of Article 5(2) ofthe 
Agreement on the Accession of the Kingdom of Denmark to the Convention 
implementing the Schengen Agreement 

This memorandum has been drawn up for the purpose of consultations with the EU Member States 

concerning the implementation of Article 5(2) of the Agreement on the Accession of the Kingdom 

of Denmark to the Convention implementing the Schengen Agreement. 

The objective of this memorandum is to establish a point of departure for the above consultations. 

The memorandum gives an account of the provisions of the Agreement on the Accession of the 

Kingdom of Denmark to the Convention implementing the Schengen Agreement that concern the 

Faroe Islands, i.e. Article 5 of the Accession Agreement and the Joint Declaration in the Final Act 

of the Accession Agreement. 

The memorandum also gives an account of the Faroe Islands' home-rule system. 

In addition, the memorandum reviews the actual passenger traffic to and from the Faroe Islands and 

the present border controls at the external Nordic borders in the Faroe Islands. 
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Finally, the memorandum examines the necessary measures in connection with the implementation 

of Article 5(2) of the Agreement on the Accession of the Kingdom of Denmark to the Convention 

implementing the Schengen Agreement, including measures in connection with the abolition of 

checks on persons at internal Schengen borders, the implementation of effective controls at external 

Schengen borders and the application of the Schengen Information System. 

An Annex to this memorandum lists the provisions of the Schengen Convention which appear 

relevant to the Faroe Islands with a view to implementing Article 5(2) of the Danish Accession 

Agreement. 

1. Agreement on the Accession of the Kingdom of Denmark to the Convention 

implementing the Schengen Agreement 

Article 5(1) of the Agreement on the Accession of the Kingdom of Denmark to the Convention 

implementing the Schengen Agreement states that the provisions of the Agreement do not apply to 

the Faroe Islands and Greenland. 

Article 5(2) of the Agreement provides that persons travelling between Greenland and the 

Faroe Islands, on the one hand, and the States parties to the Schengen Convention and the 

Cooperation Agreement with the Kingdom of Norway and the Republic ofIceland, on the other, are 

not to be subject to border checks. 

Article 5(2) reads as follows: 

"Taking into account the fact that the Faroe Islands and Greenland apply the provisions on the 

movement of persons laid down within the framework of the Nordic Passport Union, persons 

travelling between the Faroe Islands or Greenland, of the one part, and the States parties to 

the 1990 Convention and the Cooperation Agreement with the Republic of Iceland and the 

Kingdom of Norway, of the other part, shall not be subject to border checks.". 
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These provisions have been inserted because Greenland and the Faroe Islands are, on the one hand, 

not members of the European Union but are, on the other hand, covered by the provisions on the 

movement of persons laid down within the framework of the Nordic Passport Union. Pursuant to 

those provisions, Nordic nationals may travel freely among the Nordic countries via authorised 

border crossing points without carrying a passport and without being subject to passport controls. 

Similarly, nationals other than Nordic nationals may travel among the Nordic countries at 

authorised border crossing points without being subject to passport controls. Those nationals are, 

however, required to carry a passport or other authorised travel documents. 

According to the Joint Declaration in the Final Act of the Danish Accession Agreement, the 

provisions of the Agreement are to be brought into force when the preconditions for this have been 

fulfilled in relation to the other Schengen States, when checks at external borders are effective and 

once the Executive Committee has established that the rules for the implementation of effective 

control and surveillance measures at external borders in the Faroe Islands and Greenland and the 

necessary compensatory measures, including the implementation of the Schengen Information 

System, have been applied. 

The Schengen States and the Nordic countries have agreed that the five Nordic countries should 

embark simultaneously on practical Schengen cooperation and that this should take place in the 

course of the year 2000. This means that the necessary compensatory measures which, under the 

Final Act, are to be implemented in the Faroe Islands and in Greenland must be implemented prior 

to that time. 

2. The Faroe Islands' home-rule system 

The Faroe Islands are encompassed by the unity of the Danish realm and thus form part ofthe 

Kingdom of Denmark. 

The Faroe Islands comprise 18 islands, 17 of which are inhabited. Their total area is 1 399 square 

kilometres. As of 31 December 1997 the population totalled 44290. A map of the Faroe Islands is 

attached. 
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The Faroese home-rule system was established by Act No 137 of23 March 1948 on Home-Rule for 

the Faroe Islands, which came into force on 1 April 1948. Pursuant to that Act, the Faroe Islands 

are a self-governing community within the Kingdom of Denmark. 

By the Home-Rule Act, the Danish parliament (Folketing) has to a certain extent delegated 

legislative and administrative powers to the home-rule authorities, comprising a parliamentary 

assembly elected by the Faroese, called the Lagting, and an administration headed by a Home-Rule 

Government, called the Landsstyre. 

The Home-Rule Act distinguishes between subject areas which are (potential) specifically Faroese 

matters coming under the home-rule authorities and subject areas which are joint matters basically 

coming under the national authorities. List A in the Act contains the subject areas that, in principle, 

are regarded as specifically Faroese matters, which means that they will be transferred to the 

home-rule authorities by decision of the Home-Rule Government or when the national authorities 

so wish. List B in the Act contains the subject areas which, after further negotiation, may be 

classified as specifically Faroese matters. 

It should be noted that, inter alia, the police and judicial authorities remain the responsibility of the 

Danish State. The police in the Faroe Islands are thus part ofthe Danish police and the Faroe 

Islands constitute one of the 56 Danish police districts. Policing is, however, included among the 

subject areas in List B in the Act. 

Apart from the possibility of having subject areas classified as specifically Faroese matters, it is 

possible for the Home-Rule Government, by agreement, where Faroese circumstances are 

concerned to take over regulatory authority for and administration of areas which come under the 

national authorities. 

Under the Act, the national authorities must, when introducing legislation including provisions 

which exclusively concern the Faroe Islands, refer it to the Home-Rule Government for comment 

before it is placed before the Danish parliament. Other legislation is referred to the Home-Rule 

Government for comment before entering into force in the Faroe Islands. A similar requirement to 

refer matters for comment applies to treaties and other international agreements. The Faroese 

Home-Rule Government was consulted before the Danish parliament passed the Act on the 

Accession of the Kingdom of Denmark to the Convention implementing the Schengen Agreement. 
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3. Passenger traffic 

Passenger traffic to and from the Faroe Islands is by ship and aeroplane only. There are at present 

two authorised border-crossing points in the Faroe Islands: T6rshavn Port on Stmm0 and Vagar 

Airport on Vag0. 

Tourism and the extraction of raw materials constitute important sources of commercial potential 

for the Faroe Islands, in terms of both earnings and employment. The Faroese Home-Rule 

Government therefore attaches great importance to supporting the development and expansion of 

those industries. 

3.1. Traffic by ship, including cruise ships 

At present, the following regular passenger services operate between the Faroe Islands and 

Schengen States: 

Faroe Islands - Hanstholm, Denmark; 

Faroe Islands - Bergen, Norway; 

Faroe Islands - Seydisfj0rdur, Iceland. 

On all these routes, there is one arrival and one departure a week. In winter, only the service 

between the Faroe Islands and Hanstholm in Denmark is operated. The port of call for all routes is 

T6rshavn. 

In addition, throughout the summer season, there is one departure a week either way on the 

passenger line: Lerwick, Scotland (UK) - T6rshavn, the Faroe Islands - Seydisfj0fdur, Iceland. 

All year round there is one arrival and one departure a week of cargo vessels which can carry up to 

12 passengers on the following route: 

Scrabster, Scotland (UK) - Hirtshals, Denmark - Fredericia, Denmark - Copenhagen, Denmark - the 

Faroe Islands - Hirtshals, Denmark. 
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In the Faroe Islands, the cargo vessels call at Torshavn. However, depending on the volume of 

freight, Runavik or TV0royri are occasionally the first port of call. 

Total passengers from/to the countries mentioned for the last three years, according to Faroese 

statistics: 

Year 1995 1996 1997 
Entry Exit Entry Exit Entry Exit 

Denmark 5638 5279 5843 5247 7021 
Norway 2985 3096 3963 4311 4056 
Iceland 1 077 1 197 1 398 1 382 1 408 
Scotland (UK) 5557 5557 5570 5570 1 842 
Unspecified 1 000 1000 1 000 1 000 1 000 

6216 
4458 
3913 
1 808 
1 000 

Total 16257 16129 17774 17510 15327 15048 

During the summer season, there is some traffic by cruise ships to the Faroe Islands. Twenty-five 

cruise ships with a total of 12571 passengers called at the Faroe Islands in the period from 9 June to 

9 September 1998. One of these ships called at Klaksvig, whereas the rest of them called at 

Torshavn. The Faroese Home-Rule Government plans to develop this traffic in the form of more 

cruise ship traffic to Klaksvig and Runavig. 

An increasing number of fishing vessels, including fishing vessels from non-Schengen States, call 

at Faroese ports. 

In 1997, five Japanese fishing vessels and about 250 Russian fishing vessels called at ports in the 

Faroe Islands with a view to transshipping their catches to other ships. Sometimes Russian fishing 

vessels change crews in a Faroese port. In these cases the new crew arrives by ship directly from 

Russia. The crew that has signed off is then transported back to Russia by the same ship. 

In addition, an unknown number of foreign fishing vessels land their catches in the Faroe Islands. 

The ships are primarily from EU Member States and approximately 85 per cent of them call at 

Fuglefjord Port. Finally, about ten Estonian fishing vessels call at Midvag Port every year for 

repaIrs. 
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About 25 foreign yachts a year call at the Faroe Islands. Most of these are from EU Member States, 

but a few come from Canada and Poland. 

3.2. Air traffic 

At present, the following regular airline services operate between the Faroe Islands and Schengen 

States: 

Faroe Islands - Copenhagen Airport, Denmark; 

Faroe Islands - Billund Airport, Denmark; 

Faroe Islands - Arhus Airport, Denmark; 

Faroe Islands - Reykjavik Airport, Iceland. 

As far as the airline services to Denmark are concerned, there are several arrivals and departures a 

day, especially during the summer and at ChristmaslNew Year. In the case of the service to 

Iceland, there are two arrivals and departures a week during the summer and one arrival and 

departure a week during the winter. 

There is at present only one regular airline service to a non-Schengen State: the Faroe Islands­

Scotland (UK) (Aberdeen/Glasgow). There are two arrivals from and departures for Scotland a 

week in the period from April to October. The total number of passengers on this route was 2018 

in the period from 21 June to 17 October 1998. 

In all, Vagar Airport has about 42 arrivals and 42 departures a week during the summer and about 

18 arrivals and 18 departures a week during the winter. 

Altogether, the Faroese hotels had 64 600 bed-nights in 1997, 45 109 of which involved 

EU nationals (including 25961 from Denmark) and 2 272 non-EU nationals. 
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Total passengers from/to the countries mentioned for the last three years, according to Faroese 

statistics: 

Year 1995 1996 1997 

Entry Exit Entry Exit Entry Exit 

Denmark 42066 44425 47102 48718 51 539 51 793 

Norway 2107 22 1 646 228 586 506 

Iceland 3 194 2949 3795 3530 3796 3913 

Scotland (UK) 824 945 794 665 1202 1230 

Unspecified 342 342 721 979 291 360 

Total 48533 48683 54058 54120 57414 57802 

Occasionally, foreign fishing vessels change their crews by means of chartered aircraft. The crew 

signing off flies out of the Faroe Islands on the plane that carried the signing-on crew to the Faroe 

Islands. In 1998, four Russian fishing vessels carried out such changes of crew. In each case, 

40 crew members were flown to Kirkemes, in Norway. From there they were taken by coach to 

Russia. 

4. Present border controls at the external Nordic borders in the Faroe Islands 

As is the case in Denmark, border controls are carried out on passengers arriving directly from a 

non-Nordic country or arriving by aeroplane from a Nordic airport where they have been in transit 

only and therefore have not been subject to controls on entering Nordic territory. 

The basis for the entry controls in the Faroe Islands can be found in the Act on Aliens' Admission to 

the Country, etc. The original Act was passed in 1952 and has been amended several times by the 

Danish parliament. The legislative basis for entry controls is in accordance with the legislative 

basis which applies in Denmark. 

Border controls in the Faroe Islands are carried out by the police at the point of entry, according to 

the guidelines which apply to Copenhagen's Kastrup Airport and the Port of Copenhagen. All 

non-Nordic nationals are, however, required to complete an entry form. It should be noted in this 

connection that, as already mentioned, the police in the Faroe Islands are part of the Danish police 

and the Faroe Islands form a Danish police district. 
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No exit controls are at present carried out either in the Faroe Islands or in the rest of Denmark. 

4.1. Traffic by ship, including cruise ships 

The police carry out no actual entry controls in respect of foreign cargo and fishing vessels. 

However, the police do carry out controls on crew members requiring visas who sign on with or off 

from fishing, cargo or cruise vessels. 

The police do not carry out any entry controls on passengers not disembarking in the Faroe Islands 

on the Lerwick, Scotland (UK) - T6rshavn, the Faroe Islands -Seydisfj0rdur, Iceland, route. 

The police carry out no actual entry controls on the passengers of cruise ships, but cruise ships send 

advance notification of planned calls, times of call and passenger and crew lists to the police. 

5. Implementation of Article 5(2) of the Agreement on the Accession of the Kingdom of 

Denmark to the Convention implementing the Schengen Agreement 

The main parts of the Schengen Convention which have a bearing on the Faroe Islands appear to 

Denmark to be the following: 

the abolition of checks on persons at internal Schengen borders; 

the implementation of effective checks at external Schengen borders; 

the application of the Schengen Information System. 

A preliminary list of provisions of the Schengen Convention which appear to be relevant to the 

Faroe Islands is annexed to this note. 
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6. Abolition of checks on persons at internal Schengen borders and implementation of 

effective controls at external Schengen borders 

6.1. Legislative basis 

The provisions of Article 2 of the Schengen Convention, on the abolition of checks on persons at 

internal borders, have been implemented in Denmark by an amendment to the Aliens Act, which 

means that entry and exit checks at internal borders will no longer take place after Denmark starts to 

participate in practical Schengen cooperation (section 38 of Act No 410 of 10 June 1997). Pursuant 

to Article 2(2) of the Schengen Convention, however, checks may be introduced and carried out in 

exceptional cases. 

The provisions of Article 6 of the Schengen Convention, on effective controls at external borders, 

have likewise been implemented by an amendment to the Aliens Act, which states that entry and 

exit checks at the borders of a country that has not acceded to the Schengen Convention will take 

place pursuant to Article 6 of the Schengen Convention (section 38(1) of Act No 410 of 

10 June 1997). 

In accordance with current practice, the Danish Minister for the Interior lays down the rules stating 

which border-crossing points, ports and airports may be used for arrival and departure. The 

practical implementation of the Convention's rules on the free movement of persons across 

internal borders and on effective controls at external borders will be subject to administrative 

regulation by the Ministry of the Interior and the National Commissioner of Police. 

The Schengen Convention provisions on general entry conditions which must be fulfilled in order 

for aliens (i.e. nationals ofnon-EU Member States apart from Norway and Iceland) to cross an 

external Schengen border as well as the other provisions in relation to aliens have also been 

implemented through the same amendment to the Aliens Act. 

Amendments to the Aliens Act concerning the general entry conditions are laid down in section 28 

of it, on aliens being refused entry, inter alia, upon arrival. 
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With a view to putting the amendments to the Act into effect with regard to the Faroe Islands, a 

Royal Ordinance on the rules of the Aliens Act and a Royal Ordinance on the Schengen rules will 

be drafted. The Or.dinances are to ensure the implementation in the Faroe Islands of Article 5(2) of 

the Accession Agreement, on the abolition of checks on persons at internal borders, the 

implementation of effective controls at external borders and the application of the Schengen 

Information System. The relevant Schengen rules will, at the latest, enter into force for the Faroe 

Islands simultaneously with Denmark's participation in practical Schengen cooperation. 

6.2. Practical implementation 

The implementation of the provisions of the Schengen Convention means that the police in the 

Faroe Islands will, in future, be required to carry out checks on persons travelling to and from 

countries which are not participants in Schengen cooperation. 

However, the checks must be arranged in such a manner as to take into account Faroese plans for 

further development of the tourist industry and the raw-materials sector. In other words, the 

carrying-out of the checks must neither hamper the existing passenger traffic associated with these 

areas nor prevent its further development. 

6.2.1 Traffic by ship, including cruise ships 

It must be ensured that traffic by ship is subject to controls in accordance with applicable Schengen 

rules. 

This means, inter alia, that the necessary controls must be carried out in connection with any 

signing on or off by members of the crews of fishing, cargo and cruise vessels. 

It also means that the police must be enabled to carry out the requisite controls, in accordance with 

relevant Schengen rules, in respect of cruise ships arriving in the Faroe Islands from or departing 

for non-Schengen States. 
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6.2.2 Air traffic 

It must be ensured that entry and exit controls at the airport are organised in such a manner that the 

conditions of the Schengen Convention are complied with. This includes providing access to the 

Schengen Information System. Taking into consideration the volume of passengers, it will be 

possible to carry out entry and exit checks at the point of gate control. Access to the Schengen 

Information System will thus have to be provided in connection with such gate control. 

7. Application of the Schengen Information System 

7.1. Legislative basis 

The provisions of Title IV of the Schengen Convention (the Schengen Information System) have 

been implemented in Denmark by means of section 2(1) ofthe Danish Accession Act (Act No 418 

of 10 June 1997). Pursuant to section 2(2), the National Commissioner of Police is to be the 

central authority under Article 1 08( 1) of the Convention and, pursuant to section 2(3), the Danish 

Data Protection Agency is to be the supervisory authority under Articles 114 and 128 of 

the Convention. 

Pursuant to section 5, the Act will not directly apply to the Faroe Islands. However, section 2 may 

be put into effect for that part of Denmark as well by means of a Royal Ordinance. 

7.2. Data protection legislation in the Faroe Islands 

The Danish Government has tabled a bill on the processing of personal data in Denmark. The 

objective of the legislation is, inter alia, to implement Directive 95/46IEC of 24 October 1995 on 

the protection of individuals with regard to the processing of personal data. 

The provisions of the bill will also henceforth ensure a level of protection which meets, inter alia, 

the principles of the Council of Europe Convention of28 January 1981 for the Protection of 

Individuals with regard to the Automatic Processing of Personal Data. This applies also to the areas 

that fall outside the purview of the Directive, including the processing of cases by the police and the 

public prosecution service within the field of criminal law. 
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It is the intention of the Danish Government to take steps, as soon as possible after the enactment of 

the bill, to put the new Act into effect for the Danish national authorities in the Faroe Islands, 

including the police authorities in that part of the Kingdom of Denmark. 

7.3. Practical implementation 

Preparations for connecting up the Danish police with the Schengen Information System have been 

initiated and are being carried out by a project unit under the National Commissioner of Police. 

The intention is that all police districts in Denmark, including the Faroe Islands, will have access to 

the Schengen Information System. 

For the purpose of meeting the requirements of the Schengen Convention for effective control and 

surveillance of the external borders in the Faroe Islands, it is a prerequisite that all border control 

points at the external borders should have access to the Schengen Information System. 

It is thus required that direct access to the Schengen Information System should be established at 

Vagar Airport. 

Direct access to the Schengen Information System should also be established at T6rshavn. With 

regard to the other ports where external border controls will be required to be carried out, it will 

depend on a specific assessment whether the volume of passengers who are to be subject to entry 

and exit controls necessitates direct access to the Schengen Information System. If very few 

persons are to be checked on a weekly basis, it will be possible to access the Schengen 

Information System by telephoning one of the places with direct access to the system. 
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Annex to the memorandum on the implementation of Article 5(2) of the Agreement on the 

Accession of the Kingdom of Denmark to the Convention implementing the Schengen 

Agreement 

List of the provisions of the Schengen Convention which are considered relevant to Greenland 

and the Faroe Islands with a view to implementing Article 5(2) of the Agreement on the 

Accession of the Kingdom of Denmark to the Convention implementing the 

Schengen Agreement and the Joint Declaration in the Final Act of the Accession Agreement. 

Any decisions on implementation of the following provisions will also be of relevance to 

Greenland and the Faroe Islands. 

Definitions 

Article 1 

Title II - Abolition of checks at internal borders and movement of persons 

Chapter 1 - Crossing internal borders 

Article 2 

Chapter 2 - Crossing external borders 

Article 3 

Article 4 

Article 5 

Article 6 

Article 7 

Article 8 

Chapter 3 - Visas 
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No Articles. 
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Chapter 4 - Conditions governing the movement of aliens 

[Article 22] 

Article 23 

Chapter 5 - Residence permits and alerts for the purposes of refusing entry 

Article 25 

Chapter 6 - Accompanying measures 

Article 26 

Article 27 

Chapter 7 - Responsibility for processing applications for asylum 

No Articles. 

Title III - Police and security 

Chapter 1 - Police cooperation 

Article 39 

Article 40 

Article 42 

Article 43 

[Article 44] 

Article 45 

Article 46 

Article 47 
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Chapters 2 to 5 

These provisions do not appear to be immediately relevant to rules for effective control and 

surveillance of the external borders in the Faroe Islands and Greenland or necessary compensatory 

measures. 

It should, however, be noted that an examination is currently under way of the rules applicable in 

Greenland and the Faroe Islands to extradition, mutual assistance and transfer of the enforcement of 

criminal judgments. 

Chapter 6 - Narcotic Drugs 

Article 70 

Article 72 

Article 73 

Article 74 

Article 75 

Article 76 

Chapter 7 - Firearms and ammunition 

No Articles. 

Title IV - The Schengen Information System 

Chapter 1 - Establishment of the Schengen Information System 

Article 93 

Article 94 

Article 95 
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Article 96 

Article 97 

Article 98 

Article 99 

Article 100 

Article 101 

~ (t - .. 

Chapter 3 - Protection of personal data and security of data in the Schengen Information System 

Article 102 

Article 103 

Article 104 

Article 105 

Article 106 

Article 107 

Article 108 

Article 109 

Article 110 

Article 111 

Article 112 

Article 113 

Article 114 

Article 115 

Article 116 

Article 117 

Article 118 

Chapter 4 - Apportionment of the costs ofthe Schengen Information System 

Article 119 
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Title V - Transport and movement of goods 

No Articles. 

Title VI - Protection of personal data 

Article 126 

Article 127 

Article 128 

Article 129 

Article 130 

Title VII - Executive Committee 

Article 131 

Article 132 

Article 133 

Title VIII - Final Provisions 

Article 134 

Article 135 

Article 136 

Article 137 

Article 138 

Article 139 

Article 140 

Article 141 

Article 142 
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