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- Confirmatory application made by Mr T. BUNYAN (7/99) 

Delegations will fmd attached a draft reply to the seventh confirmatory application made by 

Mr Bunyan in 1999 (see doc. 12287/99). 
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ANNEX 

DRAFT 

REPLY ADOPTED BY THE COUNCIL ON ................. . 

TO CONFIRMATORY APPLICATION BY MR T. BUNYAN 

- made to the Council by letter dated 11 October 1999, 

registered by the General Secretariat of the Council on 14 October 1999 -, 

pursuant to Article 7(1) of Council Decision 9317311EC for access to "all the documents listed 

in the "Outcome of Proceedings", but not on the agendas for the meetings of the following 

held in July 1999: 

- The Article 36 Committee (TEU) and the Strategic Committee on immigration, frontiers and 

asylum (TEC), 

- all the Committees and Working Groups concerned with justice and home affairs held under 

the TEU and the TEC (including the Schengen WG, immigration/asylum, police/customs, 

and judicial cooperation and horizontal groups), 

- all the expert group meetings concerning justice and home affairs (TEU & TEC), 

- the Working Party on Enlargement, 

- COREPER II, 

- the Working Party on Information, 

- the Working Party on Evaluation, 

- the Working Party on the Integration of the SIS. 

The Council has examined the above confirmatory application. It confirms the view expressed in 

the letter of the General Secretariat of 24 September 1999 that the applicant ' s letter of 

11 October 1999 does not constitute a request for access to documents as such, but rather a request 

for assistance in identifying certain documents. As the applicant states himself, the substantive 

complaint raised by him in his "confirmatory application" is the fact that the Council does not 

maintain a list of documents considered by meetings concerning Justice and Home Affairs. 

The Council insists that it is not legally obliged under Decision 931731IEC to produce or maintain 

such a list. The object and purpose of the access decision is to establish the rules according to which 

the public shall have access to existing Council documents . It does not require the Council to 

actively produce information or provide citizens with assistance in identifying certain documents, 

nor can it reasonably be interpreted as requesting the General Secretariat of the Council to devote 

important capacities to research at the request of an applicant, in particular if this person can 

reasonably be expected to carry out such research himself. 
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In this context, the Council underlines that a register of Council documents is operational and 

publicly accessible since 1 January 1999. Its purpose is precisely to facilitate the identification of 

the documents to which the public can request access and to avoid that the General Secretariat 

needs to carry out extensive research following vague and broad requests for documents, thereby 

enabling an efficient and expeditious handling of the ever increasing number of such requests. It is 

noted that from 1 January 2000 the register shall also include references to classified documents. 

In the present case, it would therefore be possible for the applicant to research himself, in the public 

register of Council documents, the Outcomes of Proceedings of the meetings in question and to 

request access to them. In case access is given, he would therefore be in a position to check himself 

whether there are documents listed in the Outcome of Proceedings which are not listed in the 

agenda for the meeting and request access to them. In case access to the Outcome of Proceedings is 

refused, he would still be able to specify the Outcomes of Proceedings to be cross-checked against 

the respective agendas. 

The fact that the General Secretariat has responded in the past to similar requests by Mr. Bunyan 

cannot be held against the Council. In fact, this rather shows that the General Secretariat has always 

done its best to assist Mr. Bunyan, to the extent possible in view of the resources available, in 

identifying the documents in which he is interested. In the present case, the General Secretariat has 

even invited him to discuss how to achieve a better cooperation for this type of requests. 

Regrettably, the meeting suggested by the General Secretariat has not yet taken place. 

In the light of the foregoing, the Council concludes that the letter by Mr. Bunyan of 

11 October 1999 does not constitute a request for access to documents, but a request for assistance 

in identifying Council documents. The Council therefore invites the applicant to specify more 

precisely the documents to which he requests access. 
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