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months

This year the USA and Canada have occasionally brought up their concern over the length of the
visa-free stay of their citizens in the Schengen area. On account of this, the Presidency wishes to

inform Member States of the following:

In the meeting on New Transatlantic Agenda Task Force between the European Union and the USA
in Washington on 25 October 1999, the USA once more drew attention to Article 20 of the
Schengen Agreement. At present, US citizens may stay in each Schengen country for three months
without a visa. Article 20 restricts this right so that a US citizen may, during a period of six
months, stay in total three months in the Schengen area. The USA would prefer to maintain the
existing practice concerning the length of stay, and suggested in the meeting that it might otherwise
have to suspend the Visa Waiver Programme which is applied to the Member States of the

European Union. Congress will consider the continuance of the visa waiver in April 2000.

It was also intended to discuss this matter in the Troika meeting between the Consular Affairs
Working Group (COCON) and the USA on 28 October 1999, but it was withdrawn from the agenda
as not belonging to the sphere of that Working Group. The matter was also included in the agenda
of the consultations between the European Union and Canada in Ottawa on 27 October 1999, but

there was not time to discuss it.
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It appears that the USA has not concluded bilateral visa waiver agreements with the Member States,
but has unilaterally, within the framework of its Visa Waiver Programme, exempted from the visa
requirement those citizens of the Member States who arrive in the United States as tourists. The
visa waiver based on this Programme is always temporary, its continuance will be decided on by
Congress. The following decision to this effect will be taken by Congress in May 2000. Similarly,
the Member States of the European Union have unilaterally exempted US citizens from the visa

requirement.

The Legal Service has, in its opinion (11167/99 JUR 359 VISA 70, dated 21 September 1999),
pointed out that the legal basis for Article 20 of the Schengen Agreement is Article 63(3) of the
Treaty establishing the European Community. Thus, Article 20 must be considered as part of the
Community acquis, to which the provisions of the Treaty establishing the European Community
shall be applied. Therefore, each Member State shall, if necessary, aim at carrying out new
negotiations on such visa waiver arrangements as it has concluded with third States before the entry
into force of the Schengen Agreement for the respective Member State, in order to bring those

arrangements into conformity with the obligations of Member States set out in Community law.

The Visa Working Party has heard the opinion of the Legal Service and should give an answer to

the request for information from the USA.
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On page 2, second paragraph, second line, should read :

“...Article 62 (3) ...”

instead of

“... Article 63 (3) ...”.
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