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NOTE

from General Secretariat

to : Collective Evaluation Working Group

Subject : Commission contribution on justice and home affairs in Cyprus

Delegations will find annexed a contribution submitted by the Commission on justice and home

affairs in Cyprus, to be discussed at the meeting of the working group on 24 november1999.
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Annex

Collective Evaluation Working Party
Meeting of 24 November 1999
CYPRUS

Commission. Contribution
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ASYLUM

1.

OVERALL ASSESSMENT

Cyprus has not up until now had any specific legislation on asylum issues. It has now prepared
a Draft Bill for asylum, entitled the “Refugees Law”, with the target of being adopted before the
end of 1999.

Two Ministries are responsible for asylum applications: The Ministry of Interior and especially
the Migration Officer and the Office for Asylum Seekers and lllegal Immigration; and the
Ministry of Justice and Public Order and especially Police Aliens and immigration Branch. The
UNHCR Office has the responsibility of examining asylum applications.

Cyprus has already achieved /nferim Readmission Agreements with Lebanon and Syria, and
bilateral agreements with Russia, Yugoslavia and Romania for mutual abolition of visas. There
are also agreements with Bulgaria, Israel, Lebanon and Syria for issuing visas at the point of
entry.

Asylum applications can be submitted without any time limit. The UNHCR Office makes the

- examination of them. The Migration Officer decides the recognition/rejection of asylum

applications, and the expulsion of asylum seekers. The decision is wntten. Fingerprints of
aliens are taken only when someone has committed a serious penal offence. The role of
UNHCR office will remain important in the future especially in staff training. This regime does
not however respond to EU standards. After the entry into force of the Draft Bill, asylum
applicants will be examined by a competent Investigation Officer of the Immigration
Department, after which a report will be submitted to the new committee of “Refugee Authority”,
which is responsible for taking the decision. The general principal of non-refoulement is
included in the Draft Bill, as well as special provisions for a temporary protection regime.

MAIN GAPS IDENTIFIED

An amendment to the text may be needed providing that all applications will be examined
irespectively of the time of submission.

There are no guarantees for the sensitive data of asylum seekers, nor any provision for taking
fingerprints of the asylum seekers.

The concept of safe country is not defined and there is a lack of legal provisions for a possible
future establishment of a “Refugee Centre”.

NEEDED MEASURES AND SOLUTION ENVISAGED

A national law for the protection of personal data and legislation on fingerprints are needed in
order to comply with EU Acquis. Need for adoption and definition of the concepts “safe third
countries” and “safe countries of origin”, and need for legal provisions for possible future
establishment of a “refugee centre”.

Efforts are needed in the transposition of the acquns regarding rules of admission, admission-
for employment, family reunification, marriages of convenience and expulsion measures

Uniform resident permits should be adopted and consular co-operation reinforced.

There is a need for a quick change of the legal frame of asylum procedure, the proper
institution building and training of the staff. An independent and reorganised Asylum Office
needs to be established for examining asylum applications, and to act as a secretary of the
“Refugees Authority”. A new computerised system is needed, as well as new equipment, in
order to fulfil the EU obligations.

Special attention has to be given concerning financial support, taking into account that Cyprus
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cannot take advantage of the PHARE Programme.

Application of the Draft Bill before the end of 1999.

Searching for know-how and experience; application of the Dublin Convention.

New version of the Draft Bill presented in September:

The new text is more specific concerning the authorities where an asylum application can be
submitted and limiting the obligation for a quick action only for persons who have entered
illegally.

There is a new provision for taking the fingerprints of asylum seekers.

IMPLEMENTATION

The Draft Bill on asylum is planned to be adopted before the end of 1999.

The EU-Cyprus relationship is based on the Association' Agreement and it is supported
financially through the Fourth Financial Protocol. As this Protocol expires at the end of 1999,
the financial co-operation will continue with a specific financial regulation for Cyprus and Malta.
Cyprus has been allowed to participate in the Institution Building-Twinning Programme for
which is in the process of submitting specific proposals for the Chapters of Justice and Home
Affairs. The Commission services are currently preparing a regulation defining the activities to
be financed under the pre-accession strategy, for the next five years. The activities financed
will focus on the harmonisation process (based on the priority areas that will be determined in
the Accession Parinership with Cyprus) and on bi-communal measures that might help bring
about a political settiement.

POINTS ON WHICH FURTHER CEG INPUT WOULD BE USEFUL

For the fully compliance and implementation of the EU Acquis, seminars and workshops could
be organised.

The existing experience of EU Member States could be transferred to the Cyprus Authorities by
bilateral co-operation or by sending long term experts to Cyprus.

MIGRATION INCLUDING VISA POLICY

OVERALL ASSESSMENT

Cyprus requires visa to nationals of 106 countries. The Council of Ministers will issue an order
with effect on 1 October 1999, containing a non-visa requirement list of countries. In this list
there will be 23 countries whose nationals must be in possession of visas according the EU
acquis. Cyprus has signed visa abolition agreements with Romania, Russia and Yugoslavia,
which will be cancelled in due time, as well as the agreements with Bulgaria, Israel, Lebanon
and Syria for issuing visas at the port of entry. ' ’
There is bilateral co-operation with UK in visa procedures and technical assistance by
Germany for migration databases. Cyprus is a member of the IOM.

There are no specific provisions for aliens in the Constitution. The Aliens and Immigration Law
(1952), has been amended in several occasions from 1972 to 1998. This law provides for the
expulsion of aliens staying illegally in Cyprus. The provisions on temporary and permanent
permits apply to migration matters.

The Citizenship Law (1967) and its Regulations (1969), establish certain conditions to acquire
Cypriot citizenship.
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4,

The institutional setting in the area comprises of the Immigration Control Board; the Ministry of
Intenor with the Migration Officer; the Ministry of Justice and Public Order with the Aliens and
Immigration Department of the Police, and the Customs and Excise Department.

MAIN GAPS IDENTIFIED

Cyprus’ strategic situation can constitute a transit for non-European migrants to the EU.

Visa regime is not in accordance with the EU regulation on the common list of third countries
requiring visa and the Schengen visa system.

Cypriots find difficulties in JHA training activities developed by Member States and the
Commission as they can only participate by invitation of the organisers.

Resolutions adopted by the EU concemning rules of admission, family reunification, uniform
format for residence permits etc need to be included in the new Aliens and Immigration Lav.

NEEDED MEASURES AND SOLUTION ENVISAGED

It is necessary to prepare a comprehensive text containing updated provisions on the nghts
and duties of aliens in the country. A major involvement of Depariment of Labour and of Sozia
Welfare Services would be desirable to cope with social problems posed by migrant workers
would be convenient to establish links between the Asylum Draft Bill and the Aliens anc
Immigration Law.

The Law Office is going to prepare a Draft on a new Aliens and Immigration Law, to be agoptez
upon the accession date. A revision of the visa regime to gradually adopt the aczuis
communautaire is planned.

A potential decision of the share of responsibilities between different ministries coulc atiaozale
asylum, citizenship and passport issues in the Ministry of Interior, migration in the Minis:~ o
Justice and Public Order, employment permits in the Ministry of Labour and student perm:c 1~
the Ministry of Education.

Improvement of the co-operation among the main departments involved in the area i1s neeoec
The Immigration Control Board could play a central role.

Upgrading of the existing computer network is necessary for the SIS installation and increase:
coastal surveillance may be necessary to decrease illegal immigration risks.

Better computer equipment in the Immigration Office and training should be promotec - £_
issues. New documents have to be issued with security measures according 1c £E. a-:
Schengen standards.

IMPLEMENTATION

The Law Office is going to prepare a Draft on a new Aliens and Immigration Law, to be azoc e:
upon the accession date. -

5.

POINTS ON WHICH FURTHER CEG INPUT WOULD BE USEFUL

Member States and the Commission could raise the awareness of Cyprus’ participatior 1~ .=~
training activities.
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BORDER MANAGEMENT

1.

5.

OVERALL ASSESSMENT

All foreigners are subject to customs checks upon entering and leaving Cyprus. With the
exception of citizens of EU, the US, Canada and New Zealand, foreigners’ details are entered
in a central computer.

Responsibility for implementing border checks lies with the Police, the Customs Service and
the Immigration authorities. Police officers are trained at the Cyprus Police Academy and there
are also training with foreign institutions. The training of customs officers seems less
comprehensive. Since 1996, training courses have sought to reflect the goals of the EU.

The Cypriot Customs Service is committed to combating customs fraud through Mutual
Assistance Agreements with various partners. These "‘are based on the Council's
recommendation on Customs Co-operation and Mutual Administrative Assistance (1972). The
protocol on Mutual Administrative Assistance is ‘currently being negotiated with the EU, and the
signing of the Nairobi Convention is under preparation.

MAIN GAPS IDENTIFIED

The Cypriot border checking operation is still not in line with the Schengen acquis.
The police appear to be more effective than the various customs department.

NEEDED MEASURES AND SOLUTION ENVISAGED

In order to counter possible increase illegal immigration and to approach the EU standards, the
govemment plans to introduce additional measures: (1) modification (and extension) of the list
of countries for which a visa is required; (2) updating of the national computer system to make
it compatible with the SIS; and (3) classification of Cyprus’ points of entry and departure.
Increased coastal surveillance conceming iliegal immigrants is needed.

Increased co-operation in the fight against drug and ams trafficking is needed. The Cypriot
government has proposed legislation under which it would ratify Article 17 of the Vienna
Convention, relating to drug smuggling by sea.

Passport control systems will require more advanced equipment and a fingerprint identification
system is needed.

The jurisdiction of the department currently responsible for investigations should be broadened
with for instance an information department, an operations department and a /egal action and
collection department.

The Custorns Service should consider setting up a computerised customs clearance system for -
the fight against' fraud. There is a lack of specialisation in the Customs Service; a
reorganisation is needed.

Police forces need to be organised in a more transparent fashlon Personnel must be
reinforced and training of officers is needed. The police force could be reorganised, especially
in the areas of security and immigration control, which might be allocated to a single
department. Equipment used to check identification papers should be modemlsed as well as
maritime resources.

POINTS ON WHICH FURTHER CEG INPUT WOUL.D BE USEFUL

Training activities at various levels.
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POLICE ORGANISATION AND TRAINING

OVERALL ASSESSMENT

The Cyprus Police and the Customs and Excise department are responsible for law
enforcement. The Police Force is a well-established institution; single organisation with a
hierarchical structure. The Customs and Excise department exists on a similar hierarchical
structure.

The Republic has done much to ensure compliance with the acquis communautaire by the

ratification of major intemational conventions and the transposition into domestic law of various
EU decisions and joint actions, most notably in the area of money laundering. A multi-
disciplinary team with officials from the Attomey-Generals Office, the Police and Customs and
Excise investigate suspicious money transactions.

Organised crime, fraud and corruption: Criminality is extremely low. Organised crime is not
believed to be prevalent within the island, but it may become a haven for organised criminal
groups, particularly with its geographic position. Legislation covering the trafficking of humans
and sexual exploitation is currently adequate and it includes child pornography. Possession
and use of firearms is extremely tightly controlied and a variety of statutes cover corruption
adequately.

Drugs and terronism: Domestic legislation covers the entire range of drug offences:;
manufacture, importation, supply and possession. Requirements of the EU acquis and
intemational conventions such as the UN Convention against the illicit traffic in Narcotic Drugs
and Psychotropic substances and the Agreement on lllicit Trafficking of Drugs by Sea are
covered. A multi-disciplinary Anti-Drug Board has been created. All the measures required by
the acquis to combat terrorism are adopted. -

MAIN GAPS IDENTIFIED

. High-tech and computer criminality is not covered by any current legislation.

Confessional evidence is still the comerstone to the majority of convictions. The reliance upon
confessions should be reduced.

NEEDED MEASURES AND SOLUTION ENVISAGED

Certain amendments are required in the specialised investigative techmques in order for these
to meet with the ECHR and to comply with the acquis.

The Protocol on Mutual Legal Assistance in Criminal Matters has yet to be adopted; however, a ‘

draft Bill covering MLA is being prepared.

Laws are required for data protection, and an Europol Office (ideally co-located with the
Interpol Office) should be created. Short-term expert assistance from EU Member States may
be appropriate.

The Drugs Unit should become the islands major crime unit. The programme of reform could
be assisted by the provision of either a long-term Pre-Accession Advisor, or several short-term
advisors.

It is recommended that the PHARE programme be opened up to for the Republic so that expert
assistance can be given from Member States.
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5.

More effort to prevent future organised crime, such as creating a central National Intelligence
Agency, which incorporates the Interpol and Europol functions. ‘
Increased training is needed.

POINTS ON WHICH FURTHER CEG INPUT WOULD BE USEFUL

Short-term expert assistance from the EU Member States may assist in highlightingr the areas
which need addressing most urgently and to assist in the drafting of complex legislation.

-

JUSTICE il

1.

OVERALL ASSESSMENT

The two Sovereign Base Areas on the island are subject to English law (sources include both
Statute and Common law), which in tum is subject to EU law. Constitution is according to Art.
179.1 the supreme law. The question of compatibility of the rule with the supremacy of EC law
is undergoing analyses in a special committee set up by the Attomey General.

Cyprus has ratified most intemational conventions and treaties that are relevant to the
membership (with the exception of «the Convention on Mutual Assistance in Criminal
Matters » whose ratification is still under preparation).

The Courts are organised on a 2-level system: (1) First instance courts and the (2) Supreme
Court. The Supreme Court is the court of last resort in all kinds of civil and criminal matters and
decides appeals from all subordinate courts as well as from the decisions of its own single
judges. It also acts as an administrative court and reviews the constitutionality of Parliamentary
Acts. The Ministry of Justice is responsible for reform of the existing legislation in the field of
private and public law. It heads the Police Force politically and ensures the maintenance of the
prevention and detection of crime. The Affomey General acts as head of the prosecutors and is
the representative of the state in trails abroad and in intenational tribunals. He takes in charge
the preparation and the follow-up of legislation.

MAIN GAPS IDENTIFIED

The parts of legislation based on old English system such as law on evidénce, the criminal
code or contract law, procedural rules are lacking efficiency, causing delays and unjustified
expenses. '

The infrastructure (training, computerisation, facilities) of the judicial system is only partially in
accordance with the standards of a modem court system and causes delays and inefficiency
which have led to a condemnation by the ECHR.

- Cyprus has not yet ratified the Hague Conventions on Civil Procedure (1954) and on Access to

Justice (1980); the Protocol on Mutual Legal Assistance in Criminal Matters and its Additional
Protocol; and the European Convention on the Transfer of Proceedings in Criminal Matters.
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5,

NEEDED MEASURES AND SOLUTION ENVISAGED

The overall assessment of the Cypriot legal system is positive, though improvements in the
fields of enforcement of judgements, education of judges and procedures have to be made.

For legislation and law drafting, modem procedural measures are needed.

For infrastructure of the judicial system, an overall computerisation plan is required.

Training of judges and other judicial staff is needed.

POINTS ON WHICH FURTHER CEG INPUT WOULD BE USEFUL

Promote a programme for training of judges and other personnel. Holding practical seminars.
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