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Subject· . Proposal for a Council Regulation COl cerning the establishment of 'Eurodac' for 

the comparison of fingerprints of appl.cants for asylum and certain other aliens 

1 In ~oaformity with the mandate given by the Coun. il, the .A,.sylum Working Party (Eurodac) mcr 

on -4-c.nd 19 November 1999 to continue exa.min: .tion of the above proposal with a view to 

advancing work in order to enable the Council to reach agreement on the text by the end of the 

year The Strategic Comminee on Immigration, ; ~rontiers and Asylum examined the teXT for its 

parr on 16 November 1999 . 

., Delegations will find 

\ 
in Annex I the text of rhe draft Regulation J S IT stands following the meetings of the 

Working Party and the Strategic Comminee 

m Annex II draft Statements to be entered in the :ouncil aunutt::s 

in Annex 111 comments made for the record wlfe n the Working Parry 
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3. Coasiderable progress was achieved on many ,If the oUtstanding ISsues. Still to be resolved 

however. are 

Article 2 on which the Luxembourg delegatio a bas maintained a scrutiny reservation 

Article U(2) on which the Spanish delegation has mai.atained a scrutiny reservation 

Article 15 on ~hich delegations reserved to C(lafirm agreement in Corepe:r 

Article 18(2) on which the' Belgian ddegatioD has maintained a waiting reservation 

Article 22 (comitology) and connected Article:; 

Article 26 (territorial scope) and connected prCr lisioDS. 

4. Article 2 (Definitions) 

Following an e"c.b.a.nge of views on the d.ifficultie~ raised by the distinction made in the te.~ of 

the draft Regulation between "'tranSmission" and ", ommunicatioo" of dara, most delegations 

tended to the view that it was preferable ro use thr.: ughout the text a single term. 

("transmission"), the distinctioIl sought hitherto by the use of two te.nns being sufficiently 

e'Cp'licit in the teXt by specifying whether the data. ~ re stored (cf. mler alIa Article 4(2), ., 
Article 9(1) and Article 11(3). 

The Luxembourg delegation maintained a scrutj( y r~sef"\o'ation on this solutioIl. 

5. Article U(2) (Blocking of data) , . 
.. \rude 12 provides for data recorded in Eurodac a.:: d relating to an asylum seeker who has been 

subsequeIltly granted refugee starus in a Member S. are to be blocked in the central database 

Anicle 12(2) provides for a decision to be taken, fi, e years after Eu!odac startS operations, in 

accordance with .~cle 67 of the Treaty as to whe, let tho se dara should conrinue to be stored 

La the Eurodac system or ~hether they should be e: ued. 

The Spanish delegation has mamtained a scrutin)" reservation on the reference to the 

procedur~ referred to in .-\rUcle 67 of the Treaty 
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6 Article 15 (Introduction of Ameudment 12 put f..rward by the European Parliament) 

Following an exchange of views on the idea put fO! W'aId by rhe European Parliament that 

proVISion should be made in Article 15 to prevent 1 Ie data stored in Eurodac being made 

available to third country authorines, the Working Party drew up the following addition to 

.A..rticle 15 : 

.. 5 The Central Unit shall Dor tranSfer or ~ I(e available to the authorities of any third 

country data n:corded in the:: central data lase, unless it is specifically authorized to do 

so in the framework of a Community ag: eement on the criteria and mechanisms for 

determining the Stare responsible for eM mimng an application for asylum." 

While favourably disposed to such an addition, mo;t delegations wisb~tl to reflect further and 

reserved to give their fmal approval to the reX! in C Jreper 

7 Article 18(2) (Rights of the data subject-access :0 data) 

A.rt~de 18 contains provisions relating !O the rights :,fthe data subject and specifies in particular 

thaC the data subject shall have the right ro obtain cc a:unuDicarion of data relating to himlher 

recorded in the central database 

.. 

The Belgian delegation wished to reflect further OJ the questlon as to how such access ra data 

should be granted and entered a waiting tdcrvatioll. 
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8 .-\rticle 22·(cDmirology) and cODDected Artid~ 

Following the instructions given by Coreper at its 11k eting on 26 OctOber 1999 to base the 

duCUSSlons on Article 22 on the basic legal fra.mewc k for the exercise of implementing powers 

as set Out in Article 202 of the Treaty and in .~cle of DecIsion 1999/468IEC, the Working 

Party bas held intensive debates on .. ~de 22 and 1Il particular OIl the alternative teX! drawn up 

by the French aDd German delegations which as illilended by the Worlcing Pany is Set out 

below _ 

"Article 21 
The Council shall adopt, acting by me majority lal.1 down i.a .'\rticle 205(2) of the Treaty, the 
implementing provisions necessary for 

laying down the procedure referred to in . .I\n de 4(7); 
[layiag eie'oIoI6 tao fermat fer rae eJEGftS:Age of AZ6R data.] (F scrutiny reservation On 
deletion of th.is indent) 
laying down the procedure for rbe blocking (·f the data referred ro in Article 12( l), 
drawing up the statistics refern:d to in Artic! : 12(2) 

[The proviS'ioB:S aeeeS5e:f)' foE the i:mplemema-tioa )f the macr /'tfftc1es shall be adopted iD: 
accerdaaee Wl'f.a A."1is}e 22,] CD scrutiny reservati~ non deletioll of this senrence) 
Article 23 
The measures referred to in Article 3(4) shall be a,lopted in accordance with the procedure 
laid doWD in .~icle 5 of Decision 1999/468IEC _ [he periOd referred ro in Article 5(6) of 
Decision 1999/468IEC shall be three months." (1 le numbering of, and references contained 
in, these articles would involve various amendmet tS to other a.rt.icles of the draft rl!gulation) 

The Working Party drt:w up furthermore the l )llowing recitals witb a view to fulfilling the 

criteria contained in ArtIcle 1 of Decision 1999/4: 6IEC whicb provides for the Council to reserve 

implemeD.~g powers for itself only in sp«ific, 51 bstanti~ted cases . 

"(l2a) 

(12b) 

13230/99 

Since the:: Member Stares alone are re:, Jonsible for identifying and classifying the 
resulrs of compariso[LS transmitted by be Central Unit as well as for the blocking 
of data relating to persons admitted at:i recognised as refugees and since this 
responsib ility concerns the parricularJ:' sensitive area of the processing of personal 
data. there:: are specific grounds for th~ C ouneil reserving for itself the exercise of 
cenain implementing powers 
The Member States' responsibility cal, be called to account following a final 
decislon taken on the basis of data pro: vided by the Central Unit, decijion which 
can affect the exerc:i;;c: of indiVIdual f; !edoros; the Member States must therefore 
be in a position [0 en:sure the reliabili!./ of such data by adopting the es:>ential 
implementing measures for the propel functioning of the Central Unit." 
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CUI 

The Spanish delegation. while finding such a sol ruon interestUlg, recalled its wish for 

certain proV1.Slons, and in parocular those baviDg inancial implications and those affecting 

fundamental freedoms and citizens' rights. to be ~ dopted by the Council acting unanimollsly 

lt entered a reservation on this Article and on rela cd provisions (Article 9) 

\ 

Most of the otber delegations wanted to reflect. Several of them doubted that the motivation 

for reserving the implementing powers for the Cc mcil was sufficient. 

The! CommissioD representative maintained the I lroposal ofms Institution He took the vie"", 

Inti!r alia that 

th~ motivation put forward to justify the pos non taken by the French. and German 

delegations did not comply with the criteria :ontamed Ul Micle 202 TEe aJ:ld m 

Article 1 of Decision 1999/468/EC, 

rhe procedure laid doV/Il in Article 5 of Dec; :ion 1999/468IEC contained safeguards 

ensu~ that the interests of tbe Member St. res would be taken into considerarion 

the! solution envisaged constituted a substanral change !O the Commi:;sion proposal and 

would require th.e reconsultanon·of the Eurc Jean Parliament: 

9 An:icle 26 (territorial scope) and connected pre. Jjsiun~ 

Article ~6 provides for the Eurodac Regulation [0 \ave the same territorial scope as the 

Dublin Convention 

. , 
The United Kingdom delegation has maintained .. scrutiny reservation on this Article: 

The Spanish idelegatioll has enlen:d a substanti\ll: rejervation OD this and relat~d proviSIOns 

(Articles 15 and 18 and recital 20) It suggeSted it. ~luding the folloWlIlg te>..-r in Article 26 

"As regards the United Kingdom. the pro'v;s. )ns of this Regulation shall apply only ro 

rht: United Kmgdom of Great Britain and N. rthern Irdand " 
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The United Kingdom delegation indicared for liS pa.rt that, given that the purpose of the 

Eurodac Regulation is lmk~d to the implementatl:ln of the Dublin Convention - a aon-EU 

treaty instrument - logic dictates that the temron 11 scope of Eurodac should be the same as 

for the Dublin Convention. This would, h.owcvel • in irs 'Vlew, be very much an exception to 

the normal rule It recalled that under Article 19 of the Dublin Convention the United 

Kingdom can, at any time, make a unilateral cieCIll"ation to extend the scope of Dublin to 

Gibraltar a:ad considers that therefore any amend nen! [0 .wcle 26 of the Eurodac Regulation 

to bring it intO line with the Dublin Convention II lUst allow for its automatic application to 

Gibraltar at such time as the Dublin Convention i; exteoded to Gibraltar 
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ANNEX I 

Draft 

COVNCn. REGUL~ TION (Ee) 

concerning the establishmcnt of "Eurodac" ror thc comparison of fingerprints 

fOT the effective application of r le Dublin Convention 

THE COUNCil. OF THE EUROPEA..'N' UNION, 

Having regard to rhe Treary establishing the European ( ;ammuniry, CUld in parricular 

Amele 63(I)(a) thereof, 

HavUlg regard to rhe proposal from the Commissionl
, 

Having regard t6 the opinion of the European Parliame: t
2

, 

Whereas 

(1) _:Member States have ratified the Geneva Con'ile~ tion of28 July 1951, as amended bv the . . 
Nev. York Protocol of31 January 1967, relating to the Status of Refugee5 

(2) Member Stares have concluded the Dublin Con-- enrion determining the State responsible for 
) 

examining applications for asylum lodged in on. ofrhe Member Srares of the European 

COIIl1'?uDltleS, signed In Dublin on 15 June 199( (ht!r~i.nafter referred to as "the Dublin 

ConverlIion"/ 

(3) For the pu,rposes of applying the DublUl Convell :ion. lr is necessary IO establish tht: identity 

of appliea~ts for asylum and of persons apprehe lded In connection with the unlav.ful 

crosslIlg of the external borders ofrhe Communlr'j lr 1S also desirabl~ in order to effectivelY 

apply the Dublin Convention, and in particular I:oinrs (c) and (c) of Aniele 10(1) thereof. ro 

allow each Member Stare to cheek whether an allen found illegally present on its lemtory 

has applied for asylum in another Member Stare 

OJ C 
: 

OplNon of US November 1999 (not yet publIshed 1n u.e Offic1al Journal of the European 
Commwutl~s) 
OJ C25~.19.8 1997,p 
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(4) Fingerprints constitute an important element in e .tablishing the exact identity of such 

persons, whereas it is oecessary to Set up a systell for the comparison of their fingerprint 

data. 

(5) To this end, it is necessary to set up a system kn. wo as "Eurodac", consisting of a Central 

Unit, to be established within the Commission aJ d which will operate a computerized 

central database of fingerprint data, as well as or the dectronic means of transmission 

between the Member States and the central data. ase 

(6) It is also necessary to require the Member State-.,; promptly to take fingerprints of every 

applicant for asylum and of every alien who is allprehended in connection with the irregular 

crossing ofan external border ofa Member Stat" ifrhey are at least 14 years of age. 

(7) It is necess:uy to lay down precilOe rules on the tl ansmissioa of such fingerprint data to the 

Central Unit, the recording of such fingerprint c. Lra and other relevant data in the central 

daraba:se, their Storage. their comparison with 0\ ler fmgerpnnt data, the transmission of the 

results of such comparison and the blocking and erasure of the recorded data, such rules may 

be different for. and should be specifically adap! ed TO. the situation of different categories of 

~cUieIl5 

(8) .. lJieus who have requested asylum in one Mernc·er State may have the opnon of requesting 

asylum m another Member Stare for many years to come, whereas, therefore. the maximum 

period during which fingerprint data should be I ept by the Central Unit should be of 

consid.erable len~ whereas, given that most aJ Lens who have stayed in the Community for 

several Jears will have obtained a settled status )f even citizenship of a Member STare after 

that period, a period of 10 years should be COOSI :iered a reasonable period for the 

conservatlpn of fingerprinr data 

(9) The conservation period should be shoner in ce lain special situations where there is no 

need to keep fingerprint data for that length of ~ me fingerprinr data should be erased 

irnmechatdy once aliens obtain citizenship of a Member State 

(lOj It IS necessary to lay down clearly the respecti\'.~ n:sponsibilities of the Commission, in 

respect of the Central Unit, and of the Member 5tates, as regards data use, data security, 

access to and correction of recorded data 
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(11) While the non-contractual liability of the CommL airy in connection with the operation of the 

Eurociac system will be governed by the relevant provisions of the Treaty, it lS necessary to 

lay down specific rules for the non-comracruallii bilit}' of the Member States in connection 

with the operation oftbe sYStem. 

(12) In accordance with the principles of subsidiarity ,nd proporuooaliry as set Out in Article 5 of 

the Treary, the objective of the proposed m.easur, s, namely the creation within the 

Commission of a system for the comparison of fi 1gerpriat data to assist the implementation 

of me Community's asylum policy, cannot. by it! very nature, be sufficiently achieved by the 

Member States and can therefore be better achie\ ed by the Community: this Regulation 

confines itsdfto the minimum required in order 0 achIeve those objectiv~$ and does not go 

beyond what is necessary for that purpose .. 

(3) Directive 95/46IEC of the European Parliament i nd of the:: Council of 24 October 1995 on 

the protection of individuals with regard to the F ocesSlD.g of personal data and on the free 

mOVement of such data5 applies to the' processin: of personal data by the Memb~r Stares 

_within the framework of the Eurodac system. 

(14) By vinue of .A..rude 286 of the Treary, Directive ~5/46IEC also applies to the Community 

insmu~oIlS and bodies; whereas, the Central Unl being establLshed wiIhin the Commission, 

thaI Directive applie$ to the processing of perSOl" al data by thar Unit. 

(15) The prinmples set out in Directive 95/46IEC reg.lfding the protection of the rights and 

freedoms of individuals, notably their right to p. vacy, with regard to the processmg of 

personal data should be SlJpplemented or clarific::i, 1D particular as far as certain sectors are 
r 

concerned 

(16) It is appropriate to monitor and evaluate the peri Jrmanct: of Eurodac 

(17) Member States should prOVIde for a SYStem of~· :nalties to sanction the use of data recorded 

in the central database contrary to the purpose c . Eurodac 

s~~ pOint 8 of the IntroduCtory Not~. 
OJ L 2~l, 23 11 1995, p 31 
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( 18) This Regulation apphes to the United Kingdom lIld to Ireland by virtue of the notifications 

which they have communicated in accordance ,. ith Article 3 of me Protocol on the pOsition 

of the United Kingdom and Ireland 

(19) In accordance with Articles 1 and 2 on the posi: on of Deomark, this Member Stare will nor 

panicipate in the adoption oftbis Regularion; rll!refore this RegulatioIl is IlOt binding on 

Denmark and is not applicable to it, unless Den.: aark informs the CouIlcil pursuant to 

Article 7 ofrha! Protocol that it no longer wishc i to avail itself of all or the relevant pan of 

that ProtocoL 

(20) It is appropriate to restrict the territorial scope dthis Regulation so as to align it on the 

temtorial scope of the Dublin COIlveIltion.' 

(21) The measures necessary for the impiemeora1oD of Thi> RegulaTIon ;;haU be adopted In 

accordance with Decision 1999/468IEC det~ mmiog the provisions for the exercise of 

implementing powers conferred 00 the Com.mi:l 5ion 
7 

(21) This Regulation should enter into force on the .: ay of its publication ill the OffiCIal Journal 

of rhe European Communities in order to serve lS legal basis for the unpiememmg rules 

;'which, with a view to LIS rapid application, are l eqUlred for the establishment of the 

necessary techmcal arrangements by the Meml; :r States alld the Commissio~ the 

Commission should therefort: be charged with '. erifying that rhose condirions are fulfliled 

HAS ADOPTED TInS REGULATION. 

6 

7 
Sc:~ point 9 of the Introductol)' Nott 
01 L 184, 1771999, p.23 
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CHAPTER 1- Cener-.jl provisions 

Article 1 

Purpose of "£111. xiac" 

A system known as .. Eurodac" is hereby estabfu. led, the purpo$e of which shall be to assi~>t 

in determining which Member State is to be res~ onsible pursuant to the Dublin COJlveJltion 

for examjning an application for asylum lodged II a Member State. and otherwise'to 

facilitate the appllcation of the DubLi:a Convenri. III under the conditions set OUI in this 

Regulation 

Eurodac shall COIlSiSt of 

(a) the Central Unit referred to in . .t\.rUcle 3, 

(b) a computerized central database in whict the dara refern:d to in Aniele 5(1), 

Aniele 8(2) aDd .~icle II (2) are proce~ .ed for the purpose of comparing the 

fmgerprinr data of applicants for asylum ~d ofrhe categories of alieIlS referred to in 

.AJ1:icle 8( I) and Anicl e 11 ( 1 ), 

(c) means of data transmission berween the .1ember Srares and the central database. 

The rules governing Eurodac shall also apply to )peratlons dIected by the Member States as 

from the rransmissioIl of data to rhe Central UW: until use IS madt: of the results of the 

comp~ison 

I 
\ 

3. Without prejudice to the use of data intended fOl EUTodac by the Member Stare of origin in 

databases set up under the larrer's national law, i .ngerprint dara. and orher personal data may . 
be processed in Eurodac only for the purposes s, t our in Anicl~ 1 5( I) of rhe 

Dublin Convention 

13230/99 
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• 

DefinlllOTlS 

1 For the purposes of this Regulation' 

(a) "The Dublin COIlvenriollN means the Con, emion determin.iog the State responsible 

for examjJljng applications for asylum loused in one of me Member States of the 

European Communities, signed ar Dublin :)0 15 June 1990 

(b) An "applicant for asylum" means all aliel' wbo has made an application for asylum 

or on 'Wbose behalf such an application h. s been made, 

(c) "Member Stare of origin" means: 

(i) lD. relation to an applicant for /isylo LlIl, the Member State which rransmits~ the 

personal data to the Cenr.ral Unit ;.ad receives the results of the comparison, 

(ii) in relation to a person covered by -vricle II, the Member Stare which 

transmits the personaidata to the I:enrral Unit and receives the resul!:s of the 

(iii) 

companson 

in relation to a person covered by Miele 8, the Member State which 

transmitS such data to the Central Unit 

(d) . "Refugee" means a person 'Who has been 't:cognlsed as a refugee m accordance with 

the Geneva Convention on Refugees of:::) July 1951, as amended by the New York 

Protocol of 31 January 1967 

See palru .; of the Inrroductory Not~ 
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(e) "Hit· shall mean the existence of a match or marches estabhshed by the Central Unit 

by comparison betWeen fingerprint data; !Corded in the databank and those 

transmitted by the Member State with re;: ard to a person. without prejudice to the 

requiremenr that Member States shall imlaediately check the results of the 

comparison pursuant to Article 4(6) 

2 The: terms defined in Article 2 of Directive 95/4. IEC shall have the same meaning 10 this 

Regulation. 

3 Unless Stated otherwise, the terms defined in AI-, ide 1 of the Dublin Convention shall have 

the same mea.ning in this Regulation. 

., 

A.rticl~ 3 

CenTral Uni' 

A Cenrral'Unit shall be established within the C .. mmisslOo which shall be responsible for 

operating the central database referred to in An.· :le 1 (2 )(b) on behalf of the Member Stares. 

The Central Unit shall be equipped with a comp'ltenzed fmgerprint recognition system. 

Data on applicants for asylum, persons covered ly .~icle 8 and persons covt:red by 

Article II which are processed at the Central U~ it shall be! processed on behalf of me 

Mem~er State of origin under th~ conditions set )ut in this Regulation 

3 The C~ntral Unit shall draw up Statistics on its \< ark every quarter, indlcatmg: . , 

(a) the number of da.ta sets transmitted on ~ ;tum appllcanrs and the persons referred to 

in Afticles 8(1) and·l1(1), 

(b) the number of bits for asylum applicams Jlhe have lodged an asylum application in 

another Member State, 

(c) the number of bits for persons referred tl in ArtIcle 8(1) who have subsequentlY 

lodged an asylum application, 

13230/99 
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(d) the number of bitS for persons referred t.r Arriclt: II( 1) who had previously lodged an 

asy Jum appli.:atioo in another Member '. tare; 

(e) the number of fingerprint data which the: Central Unit had to request a second time 

from the Member States of ongin becau..e the fingerprint data originally 

transmitted did 00[ lend themselves to c. Impari50n using the computerized 

fulgerprinr recognition system 

AI the end of each year sratistical data will be esL iblisbed Ul the form of a compilation of the 

quarterly statistics drawn up since the beginning )f Eurodac's actIvities, including an 

indicarion of the number of persons for whom hI, s have been recorded undc::r (b), (c) and (d). 

The statistics shall contain a breakdown of data i)r each Member Statt: 

4 Pursuant to rhe procedure laid down in Anicle 2~ (2), rhe Central Uoit may be charged with 

canying out certain other srarisrical taSks on the lasis of th~ data processed ar the Unit. 
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CRAPTER Il- Applican:s for asylum' 

Article 4 

ColJectzolt. rraTlSllll~70n and com! arison o/fingerprints 

1. Each Member State :ihall promptly take the tinge "PrintS of all fmgers of every applicant for 

asylum of at least 14 years of age aod shall 1romprly transmit the data referred to in 

pointS (a) to (f) of Article 5( 1) to the Central Unit The procedure for raking fingerprints shall 

be determined in accordance with the national pta :rice of the Member Stau concerned and in 

accordance wirh rhe safeguards laid down in the L .uropeao Convention on Human Rights and 

in the Unit~ Nations Convention on the RightS OL the Child 

2 The dara referred to in Article 5( 1) $hall be imm. :diately recorded in rhe central database by 

the Central Unit, or, provided that the technical co: nditions for such purposes are met, directly 

by the Member State of origin. 

~ Fingerprint data within the meaning of pOlm (b) )f Article 5( I), transmined by any Member 

State, shall be compared by the Central Unir Wj:h the fingerprint data transmined by other 

Member Stares and already stored in the ceorral d. tabase. 
~ ... 

4 The Central Unit sh.all ensure, 00 the request of, Member State, that the comparison 

referred to in paragraph 3 covers the fingerprint jata previously transmmed by rhat Member 

State, ID addition to the data from other Membe. Stares 

5 The Central Urnt shall forthWIth transmit the hit orthe negative result ofrhe comparison to 

the Mem:ber State of origin Where there is a hil. it shall transmit to all correspooding data 

records the dara referr~d to in ."\.rticle 5(1), altho Jgh iD the case of the data ref~rred to in 

Article 5( 1~, point 2, only insofar as they were [I Le basis for the hit 

Direct transmission to tbe Member Stare of orig 0 of the result of the comparison shall be 

pemussible where the technical conditions for $'Icb purpose are mer 

The result of the comparison shall be immediat,ly cht:cked in rhe Member State of origin 

Finalld~mificaIion shall be made by the Memb, r Srat~ of origin m cooperation with the 

Member States concerned, pursuant to Article 1 5 of the Dublin ConventIOn 
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Information received from the Central Unit rew.og to other data found to be unreliable shall 

be erased or destroyed as soon as the unreliability of the data is established. 

7 The implementing rules setting out the procedU:. !S necessary for the application of 

paragraphs 1 to 6 shall be adopted in accordanc, with the procedure laid down in 

Article 23(2) 

Article :. 

Recordmg of, ~la 

Only the following data shall be recorded in the central database: 

(a) Member State of origin, place and date \ fthe application for asylum, 

(b) flngerprint data; 

(c) se~ 

(d) reference IlWIlber used by the Member: tate of origin, 

(e) date on which the fingerprints were tak~ Cl, 

(f) date on which th~ data wen:: transmineci to the Cenrral Unit, 

(.g) date OD. which the data were entered in ( le central database, 
) 

.' 

(h) details in respect of the recipient(s) )f the data rransmmed and the date(s) of 

, transmissioo(s) . . 
., 

After recording tbe data in th~ central datahast: the Central Uoit shall destroy the media 

used for -rransmmiog the data, unless rhe Memi ·er State of origin has requested their rerum 
i· 

Aniele c 

Dala SlOrt, sl! 
Each set of data.. a:i referred to in Article 5 (1), shall h. stOred in the central database for ten years 

from the datt: on which tht: tingerpnnts were taken 

Upon expiry of this period, the Central Unit shall aut(;tnaIlcally erase the data from the central 

database 
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Aniele 7 

Advance da1a el, zsure 

Data relating to a person who bas acquired citizenship CJ f any Member State before expiry of the 

period referred to in AItlcle 6 shall be erased from !he c. :ntral database, In accordance with 

Article 15(3) as soon as the Member State of origin bee lIlles aware that the person has acquired 

such citizenship 
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ca-\PTER m - Aliens apprehended in connection, vitb the irregu12r crossing of an aternaJ 

border 

Article 8 

C oiiecllon and rransmisslon • if fingerprinr daza 

Each Member State shall, in accordance Wlth th:: safeguards laid down in the European 

Convention on Human Rights, promptly take til,' fingerprints of all fIngers of every alien of 

at least 14 years of age who 15 apprehended by lle competenr control authorines in 

connectioIl with the irregular crossing by land, : ea or air of the border of thaI Member State 

having come from a third country and who is o. t rumed back. 

2 The Mex;nbt:.r State concerned shall promptly tn a.smit to the Central Unit the follOwing data 

in relation to any alien, as referred ro in paragr,,!h 1, who is not turned back: 

7.~ 
(a) Member State of origin, place and date. If the apprehension, 

(b) fingerprint data; 

(c) sex; 

(d) reference number used by the Member: ;tate of origin. 

(e)' dare 00 which the fing~rpri.nt!) were tak.n, 
, , 

(f) date on which the data were n-ansminet to the Central Unit 
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Article 9 

Recording of C1l. :Ul 

The data referred to in Anicle 5( 1)(g) and in Artl :le 8(2) shall be recorded in the central 

database .. 

Without prcjudice to Article 3(3), data transmin·:d to the Central Unit pursuant to 

Article 8(2) shall be recorded for the sole purpo:)! of comparison with data on applicants for 

asylum rransmined subsequenrly to the Centrall iair. 

The Central Unit shall not compare data tra.n5IDJI ted to it pursuant to .Article 8(2) with any 

data previously recorded in the central database nor '.lIith data SUbsequently transmitted to 

the Central Unit pursuant to .~de 8(2) 

The procedures provided for in Article 4(1) secl."nd sentence, Article 4(2) and Article 5(2) as 

well as the provisions laid down pursuant to Arr cle 4(7) shall apply As regards the 

comparison of data on applicants for asylum suI' sequcorly transmitted to the Central Unit 

with the data referred to in paragraph 1, the prol edures provided for in A.rtide 4(3), (5) 

and (6) shall apply 9 

Article 1(; 

Storage oj c1t. 'ra 

Each' sct of data relating to an alien as referred ( ) in Article 8( 1) shall be stared in the central 

datab,ase for twO years from the date on which l1e fmgerprims of the alien were taken.. Upon 

expLrY 9fthis period, the Central Unit shall aut... matically erase the data from the central 

database. 

S~e pOint 8 ofthc: introductory Note:. 
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2 The data relating to an alien as referred to in AI" ide 8( 1) shall be erased from the central 

database in accordana: with Article 15(3) immr;diarely, tfthe Member State of origin 

becomes aware of one of the following cir~ ances before the two-year period mentioned 

in paragraph 1 has expired. 

(a) the alien has been issued with a residen~ e permit, 

(b) the alien has left the territory of the Mel.' lber States, 

(c) the alien has acquired the ciIl2:eoship of l.ny Member State 
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ca~R IV - Aliens fouDd illegally present in a Member State 

Article 11 

ComparISon offmger{'7Tll dala 

With a view to checking whether an alien found .i legally present within its territory has 

previously lodged an application for asylum in ar other Member State, each Member.State 

may transmit to the Central Unit any fiDgt:rprlnt , au rdatUlg to fingerprints which it may 

ha ve takt:n of any such alien of at least 14 years, f age together with the reference number 

used by that Member State 

A..s a general rule there are grounds for checking Nht:ther tbe alien has previously lodged an 

appbcation for asylum in another Member State ",here: 

(a) the alien declares thar he/she has lodged Ul application for asylum bur without 

indicating the Member State in which hI:". she made the application, 

(b) the alien doe:; not reques! asylum but obj !cts to bemg returned to his/her counrry of 

origin by claiming thar helshe would be n danger, or 

(c) the alien otherwise seeks to prevent his/t er removal by refusing to cooperare in 

establishing his/ber identity, in panicula. by showing no, or false, identity papers 

Wher~ Member S rates take pan m the procedur.: reft:rred to in paragraph 1, they shall 

trarunll~ to the Central Unit the fingerprint data relaring to aU or ar least the index fingers, . 
and if those an: missing, the prints of all other! ngers. of ahens referred [0 in paragraph 1 

The fingetprint data of an alien as referred ro c paragraph J shall be transmitted to the 

Central Unit solely for the purpose of compari~ In with the fingerprint data of applicants for 

asylum transmined by oilier Member Stares aIiJ 1 already recorded in the ccnrral database 

The flIlgerpnnt dara of such an alien shall not l e recorded in the cenrral database, nor shall 

they be compared "Wirh the data transmitted to . he Central Unit pursuanr to . .1Jticle 8(2) 

4 As regards the comparison of tingerprmt dara I ran:;rnitted under this A.rucle with the 

fingerprint data of applicants for asylum rrans, utred by other Memb~ States whIch have 

already been srort:d 1Il the Central Unit, the pr .. cedures provided for in Article 4(3), (5) 

and (6) as well as the provisions laid down pI.. suaIlt to Article 4(7) sball apply 
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5 Once the:: results of the comparison have been tralsmitted to the'Member Sfate of origin, the 

Central Unir shall forthwith: 

,.' -

(a) erase the fingerprint data. and other data t! lllSmined [0 it under paragraph 1; and 

(b) destroy the media used by the Member S,:: lIe of origin for transmining the data to the 

Central Unit, unless the Member State of ::lrigIn bas requested their rerum. 

.:' 
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ca~TER v - Rr:cogni sed refugees 

Article 12 

Bloctrng of ct. 'ra 

Data relating to an applicant for asylum which i.lS been recorded pursuant to Arucle 4(2) 

shall be blocked in the central database if that p( rson is recognised and admitted as a refugee 

l.Il a Member State Such blocking shall be carn!d Out by the Central Unit on the 

instructions of the Member State of origin. 

As long as a decision pursuant to paragraph 2 h. s not been adopted, hits concerning persons 

who have been recognised and admined as refu: :ees in a Member State shall not be 

transmitted The Central Unit shall return a oc:p uive result to the requestmS MeJJl.ber State 

Fiv~ years after Eurodac stan:; operations, and ~ n the basis of reliable statistics compiled by 

rhl! Cenmll Unit on persons who have lodged a. appl1caIlon for asylum in a Member State 

after having been recognised and admitted as r·. fugees in another Member State, a decision 

shall be taken in accorc::iance with theprocedur,: referred to in Article 6710 of the Treaty. as 

to whether the data relating to persons who hav! been recognised and admitted as refugees 

in a Member State should 

(a);1 be stored in accordance:: with .~icle 6 t.lr the purpose of the comparison provided for 

in Mlcle 4(3), or 

. , 
(b) be erased in advance once a person has Jeen recogDJsed and admmed as a refugee. 

j In the case referred to in paragraph 2 (a), the d,.ta blocked pursuant to paragraph 1 shall be , 
unblocked and the procedw-e referred to in that paragraph shall no longer apply 

4 In the case referred to in paragraph 2 (b) 

(a) data which have been blocked in accor.tance with paragraph 1 shall be erased 

immediately by the Central Unlt; and 

IV Sc:c: pOInt 5 of the lntroductory Note: 
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(b) data relating to persons who are sub sequel .tly reCOgIllSed and admined as refugees 

shall be erased in accordance with Article 15(3), as soon as the Member State of 

origin becomes aware that the person has >t:en recognised and admitted as a refugee 

in a Member Stale 

5 The implememing rules concerning the procedur : for the bloclcing of data referred to in 

paragraph 1 aud the compilation of Statistics ref~ Ted to in paragraph 2 shall be adopted III 

accordance with the procedure laid down iIl.A:rtll le 2'3(2) 

~-
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CHAPTER VI- Data use, data prot~ cion., s«:curity and liability 

Aniele 13 

Responslbzllty jor '-l ua us~ 

1. The Member Swe of origin shall be responsible :Or ensuring tbat 

(a) fmgerpcintS are taken lawfully; 

(b) fIllgerprint data and the other data ref ern .. i to in _~icle 5( 1), Anicle 8(2) and 

Article 11(2) are lawfully transmitted to 1he Central Unit, 

(c) data are accurate and up-to-date wben thl yare transmitted to the Central Unit; 

(d) without prejudice to the responsibilities. f tbe C ommissioo, data in the CeIltres! 

database are lawfully recorded, stOred, c. ,rrected and erased; 

(e) tllc: results of fingerprint data cornpariso( 5 cransmirted by the C eotral Unit are 

lawfully tlsed 

., 
-~'ln accordance with _A..rtic!e 14, the Member Stat: of origm shall ensure the security of these 

data before and during transmission to the C eml al U Dl! as \>veil as the security of the data it 

receives from the Central Unit 
.. .: 

3 The rviember State of origin shall be responsibh for the final identification of the data . 
pursu~t to Article 4(6) , 

4 The Conmusslon shall ensure that the Central t oit is operated in accordance with the 

proVlsio~ of this Regulation and its lmplt:mens l!lg ruh:s In particular, the COmmlSS10n 

shall 

(a) adopt measures ensuring tbat persons '>\ Jrkiog in the Central Uoit use the data 

recorded in the central database only LO lccordance with the purpose of Eurodac as 

laid down in Aniele 1(1), 

(b) ensure that persons worlung in the Cenl:,al Unlt comply WIth all requests from 

Member States made pursuant to this R ;b'Ularion in relation to recording, 

comparison, corrt:cOon and erasure of c ata for which they are responsible, 
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(c) take the necessary measures to ensure mi· security of the Central Unit in accordance 

with :\rticle 14; 

(d) ensure that only persons authorised to w, )rk in the Central Unit sh.al.l have access to 

data recorded in the central database, Wl. hour prejudice to Article 20 and the powers 

of the independent supervisory body wt. ch will be established under Article 286 (2) 

of the Tn:aty. 

The Commission shall mform the European Pat liament and the Council of the measures it 

takes pursuant to the first subparagraph 

.. \:rticle 1 

SecurzTY 

1 The Member Stale of origin shall take the nt::Ct:: ;sary measures to 

--

(a) prevent any unauthorized person from 1 aving access to national installations in 

which the Member State carries out Opt ranons in accordance with the a.uII of 

Eurodac (checks at the entrance to the . lSlallation); 

(b) prevent data and data media in Euroda. from being n:ad, copu:d, modified or eras~d 

by unauthorized persons (conuol of dal a media), 

(c) guarantee that it i:i possible to check anj establish a pOSlenuri what data have been 

recorded in Eurodac, when and by wh( m (control of data recording), 

(d) prevent the UDaUthorized recording of . lata l!l Eurociac and any unauthorized 

mpdificarion or erasure of data record< d in Eurodac (control of data entry); 
i' 

(e) guarantee that, in USlllg Eurodac. auth~.rized persons have access only to data which 

are within their competence (control" . access), 

(f) guaraotee that it 1S possible to check a ui estabhsh to which authorities data recorded 

in Eurodac may be transmitted by dat. transmIssion eqlllpment (control of 

transmlssion) . 

(g) prevt:nt the unauthorized readmg, cop ling, modificatlon or era:)ur~ of da.ta during 

both the direct transmission of data te. or from the ct:ntral data.base and the transport 

of data media to or from the Central 1 nit (concrol of transport) 
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2 As regards the operation of the Central Unit, the :ommlsslon shall be responsible for 

applying the measures mentioned under parasraF b. 1. 

Acce3"S 10 and correction or erasure qf daza recorded In EurodClc 

1 The Member State of origin shall have access to data. which it has transmitted and which are 

recorded in the central database in accordance \\- th the pro\.i.sioos ofrbis Regulation 

., 

No Member State may conduct searcbes in the d I.ta rransmitted by anotber Member State. 

nor may it receive such data apart from data resl Iring from the comparison referred to in 

Article 4( 5) 

The authorities of Member States which, pursuz.. It to paragraph 1, have access ro data 

recorded in the central database shall be those d. sig-mm:d by each Member State. Each 

Member State shall communicate to the COmIIU .. sion a list of those authorities. 

3 Only the Member Stare of origin shall have:: the I ight to amend the data which it has 

~ansmitted to the Central Unit by correcnng or .upplemenring such data, or to erase them, 

wiLhout prejudice to erasure carried our in purStl Ulce of Article 6, Anicle 1 O( 1) or 

.A.rricle 12(4)(a). 

Where the Member State of origin record:; data iirectly in the central database, it may 

amend, or erase the data directly 

Where the Member State of origin does not rec;,·rd data directly in the cerural database, the 

Central Unit shall alter or t:rase tbe data at the ro :quest of that Member State 

4 If a Ml::mber State or tbe Central Unit has e\ idence to suggest that data recorded In the 

central database are factually inaccurate, it s~ 1 advise the Member State of origm as soon 

as possible 

If a Member State has evidence to suggest the t data were recorded in the central database 

contrary to trus Regularion, it shall similarly", jvise the:: Member State of origin as soon as 

posSlble The larter shall check the data conce :ned and, if necessary. amend or crase tbem 

without del a y 

Sec: pOint 9 of the: inuoductory Note: 
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5 The Cenual Unit shall IlOt traIlSfer or make avail •. ble to the authorities of any third country 

data recorded in the central database, unless it .s specifically authorized to do so in the 

framework of a Community agreement OD the CI tcria and mechanisms for derermin.ing the 

State responsible for examining an application for iSylum 12 

Article 16 

Keepmg of records by rn.. Central Unit 

1 The: Central Unit shall keep records of all data F occ:ssing operations wirhin the Ceotral 

Uoir. These records shall show the purpose of a. cess., the date and rime, the data tra.nsmined, 

the data used for interrogation and the came of C oth the unit putting in or retrieving the data 

and the person.) responsible. 

? Such records may be tlsed only for the data-prc! ection monitoring of the admissibility of 

data processing as well as to ensure data secunl/ pursuant to Article 14. The records must 

be protected by appropriate measures against Ut authorised access ~ erased after a period 

of one year, if they are not required for manna: llg procedures which have already begun 

_-\nidI:: 1· 

Llabiirlj 

1 :\.ny person who, or Member State which. bas .uffered damage as a result of an unlawful 

proces~ing operation or any act lllcompatible v ith the provisions laid down in this 

Regulation shall be entitled to receive compet. ;ation from the Member State responsible for 

the damage suffered That State shall be exempted from its liability, ill whole or in part, if it 
I 

., 

12 

proves that It is IlOt responsible for the event f ving rise to the damage. 

If failure of a Member State to comply wit: its obligations tlOder this Regulation causes 

damage to the central database, that Membt:· State shall be held liable for such damage, 

unless and insofar as the Commission failed 10 take reasonable Steps to prevent the damag~ 

from occurriag or [0 minimise its impact. 

Sc:c: pomt 6 of the lnxroductoty Note 
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3 Claims for compensation against a Member Stat.: for the damage referred to in paragraphs 1 

and 2 shall be governed by the provisions of DaL lnal law of the deft:ndant Member State. 

RighlS oj the dau:z ;ubjecr 

1 A person covered by this Regulation shall be in! Jrmed by the Member State of origin of th~ 

following. 

(a) the identity oftb.e conuoller and ofms r, presentative, if any: 

(b) the purpose far which the data will be Pi )ccssed within Eurodac; 

(c) the recipieIlIs of the dara, 

(d) in relation to a person covered by AroCl: 4 or Anicle 8, the obligation to have:: his/her 

fingerprints taken, 

,5" (e) the eXlstence of the right of access to aLi:i the right to rectify the data concerning 

him/her 

In r~lation to a person covered by Aniele 4 (;' Arucle 8, the information referred to in the 

first subparagraph shall be provided when his!! er fingerprints are taken. 

in relation to a person covered by Anicle II, the LOformation referred to in the firSt 

subparagraph shall be pro\li.ded no later than he time when the data relating to the person 

are transrpned to the Central Unit. This obI, ~atian shall not apply where the prOVision of 

such information proves impossiblt: or would I nvolv!:! a disproportionate! effort. 

Sc:c pUUlt 9 of th~ introductory Notc. 
N.B. The terms USed in Article 18 (1) cOrTcsponl! to tbose used in Article 1l(1) of Directive 
9S/46/EC (e.:. "conn'oller" = "rcsponsablc: du tr litement" in French; -recipient" = 
"'destinataire", etc.) 
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2 l~ In each Member State any data subject may, in ~ ccordance with the laws. regulations and 

procedures oftbat State, exercise the rights pro'.lded for in Anicle 12 of Directive 95/461EC. 

Without prejudice to the obligation to provide ".her information in accordance with point (a) 

of Article 12 of Directive 9S/461EC, the person ;hall have the right to obrain communication 

of the data rdating to bimIb.er recorded in the cl.ntral database and oftht: Member State 

wlllch transmitted them to the Cemral Unit Su~ h access to dara may be granted only by a 

Member State. 

3 In each Member State, any person may request that data which an: factually inaccurate be 

corrected or thaI data. recorded unlawfully be el ased The correction and erasure shall be 

carried out without exceSSIve delay by the Mer: lber State wmch rransmined the data, in 

accordance with its laws. regularions and proe. dures 

4 If the rights of correction and erasure are exer ... LSed in a Member Stare, other than that, or 

those, v.:hich transmitted the data, the authon~ :s of that Member State shall contact the 

authorities of me Member Stare, or States, in ~jestioo. so that the la.ner may check the 

accuracy of the data and the la.wfuIn.ess ofrhet . rransmls:;ion and recording in the central 

_.:' database. 

) If it emerges that data recorded in the cemral \ arabase are faCtually i.o.a.ccurare or have been 

recorded unlawfully, [he Member State which transmitted them shall correct or erase the 

data in accordance with Miele 15(3). That ~ lember State shall confirm in writing to the 

dara' ~bjec[ without excessive delay that it ha; tak~!l action to correCt or ~rase data relating . . 

to himlher 

See POInt 7 ofth~ lnIroducwl)' Note: 
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6 If the Member State which transmined the data (j )es not agree that data recorded in the 

central database are factually inaccurate or have )een recorded Wllawfiilly. it shall explain in 

writing to the data subject without excessive deL y wby it is not prepared to correct or erase 

the data 

That Member Stare shall also provide the data SL bjecr WIth information explaining the steps 

which hc:Jshe can take if helshe does not accept lle explanation provided, This shall include 

information about how to bring an action or, if" lpropnate, a complaim before the 

competent authorines or courts of that Member ~ ;ta.te and any finanCIal or other assistance 

that is available in accordance with the laws. r~ ulations and procedures of that Member 

State 

7 Any request under paragraphs 2 and 3 shall COD; aUl all the necessary particulars ro idenufy 

the data subject, includlIlg fingerprints. Such di ta shall be used exclusively to permit the 

exercise of the rights referred to in paragraphs :? and 3 and shall be destroyed immemately 

afterwards. 

8 The competent authoriue:; of the Member Stare .. shall cooperate actively to enforce promptly 

_':'the nghts laid dov..n in paragraphs 3,4 and 5 

9 In each Member State. the national supervisory authority shall aSSlSt the dara SUbject in 

acc~rdance wirh A.rtide 28(4) of Directive 9S/.l61EC in ex.erclsmg his/her righrs 

10 The ~tional supervisory authority of the MeIDl ler State which rransmined the data and the 

natlo~l supet\l'1.sory authority of the Member :- tate in which the data subject is present shall 

assiSt and, where requestt:d, ad ... ise rum/ber in • xercisi.o.g his/he::! right to COrrect or erase 

data. B~Fh nanonal supervisory authorities s~ II cooperate to this end. Reque:its for such 
I 

assistance may be made to the national supervl;cry authority of the Member State in which 

the data subject is present, which shall transm. the requests to the authority of the Member 

State which transmmed th~ data The data suh lect may also apply for assIstance and advice 

to the joint supervisory authority set up in Art. :le 20 

11 in each Member State any person may, in. ace; rdance wlth the laws, regulations and 

procedures of that State, bring an action or. if ~ppropriate, a complaint before the competent 

authorines or courts of the State if he/she is fc ,used the right of access provided for in 

paragraph 2 
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12. AIJy person may, in accordance with the law~ re· ;u1ations and procedures of the Member 

Stale wbich tranSmitted the data, bring an action Jr, if appropriate, a complaim before the 

competent authorities or courts of that State cone:rning the data relating to himlher recorded 

in the central database, in order to exercise hislbl r rights under paragraph 3 The obligation 

of the national supervisory authorities to assist aJ Id. where requested, advise the data subj ea, 

in accordance with paragraph 10, shall subsist th "Oughout the proceedings. 

Article 19 

NazicJhai supervISOl} aurhonry 

Each Member Statt: shall provide that the nanolJ II supervisory authority or wthoriues 

designated ptlfsuant to Article 28( 1) of Directiv •. 95/46IEC shall monitor independently, in 

accordancl: with its rc::;pective ua.t.i.onallaw, the awfulness oftbe processing. in accordance 

with the provisions of this regulation, of person.: 1 data by the Member Stare in question, 

mcluding their transmission to the Central Unit 

1 Each Member State shall ensure that its natio~ supervisory authority has access to advice 

_.from persons with sufficient knowledge of fmg. :rprint data 

.JUticle 2( 

JOint supervISOry rulhority 

1 An ~dependent joint supervisory wthonty sh~ 1 be set up, consisting of a ma:cimum oftwo 

represematives from the supervisory authoritie: of each Member State. Each delegation 

shall have ont: vote. 

2 The joint'supervisory authority shall have the:: ;: 1sk of moaitonng the actIvities of the Central 

wnit to ensure that the rights of dara subjects a e nOt violated by the processing or use of the 

data held b)' the Cenrral Unit In addition, it Sl all monitor the lawfulness of the tra.rumission 

of personal data to the Member States by tht: l eotral Uoit 

3 The joint supervisory authority shall be respor sible for the exaIIl1lla.tion of implementation 

problems in connection with the operaoon of i ~urodac. for the examination of possible 

dlfficultie::s during checks by the natlooal supt' visory authorities and for drawlOg up 

recommendations for common solutions to e)l. sting problems 
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4 In the performance of its duties, the joint supervi."i Jry authonry shall, if necessary, be 

actively supported by the national supervisory aul b.orities. 

5. The joint supervisory authority shall have access co advice from persons with sufficient 

lalowledge of flllgerprim data.. 

6 The CommissIon shall assist the joint supervise y autb.ority in the performance of its tasks. 

In particular, It shall supply information requc;ted by the joint supervisory body, give it 

access to all documents and paper tiles as well Ii i access to the data Stored in the system and 

allow it access to all its premises, at all times 

7 The joint supervisory authority shall unanimol.Sly adopt its rules of procedure It shall be 

assisted by a secretariat, the tasks of which shaL be defl.Oed Ul the rules of procedure. 

8 Repons drawa up by the joint sllpervisory a; Ithority shall be made public and shall be 

forwarded to the bodies to wi:llch the national sI,pervlsory authorities submn their reports, as 

well as to the European Parliament, the COUll il and the COIDmLssion for information. lD 

addItion, the joint supervisory authority I nay submH comments Of proposals for 

}mprovement regarding its remit . to the E lropean Parliament, the Council and the 

Commission at any time. 

9 In the performance of their duties. the membe·s of the joint supervisory authority shall not 

receive instrUcrions from any government or b'ld]' 

10 The joinr supervisory authority shall be consu LIed on that part of the draft operating blldget . . 
of the Eurodac Central Unit which concerm it Its opinion shall be annexed to the draft 

budget in question. 

i' 
11. The joint supe~isory authority shall be disbanded upon the establishment of the 

ind~endent supervisory body referred to in ~cle 286(2) of the Treat)' The l.ndependenI 

supervisory body shall replace the Joint su; .ervisory authOrity and shaU exercise all th~ 

powers conferred on it by vinue of tbe act un,.er \NbiCh that body IS established 
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CHAPTER vn -Final pro.miollS 

Article 21 

CaslS 

1 The costs incurred in connection with the estabL shment and op~ration of the Central Unit 

shall be bome by the budget of the European C: mmuDiIies. 

2 The costS incurred by nationalllnlts and the co~ s for their connection to the central database 

shall be borne by each Member State 

2 The costs of transmission of data from. the MeI, .ber State of origin and of the findings of the 

com.parison to that State shall be borne by the ~ tate in question 

Article 22 lS 

lmplemenrin!; ruLes 

The measures referred to in Articles 3(4), 4(7) and J 2(5) shall be adopted in accordance with the 

proc~ure laid down in Anicle 23 (2) 

Article: :> 

j CommJlI~e 

The C~IllIIll$sion shall be assisted by a comm.i: ee (hereinafter referred to as the 
, 

"'Committee"). 

2 In the cJes where reference is made to this p ... "agraph, Arricles 5 and 7 of Decision 

1999/468IEC shall apply 

The period referred to in Aruclt: 5(6) of Deci~ on 1999/4681EC shall be three months 

... , The Committee shall adopt lts rules of proced 1ft: 

Sec:: pomt ~ of the Introductory Note: 
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Article 24 

Annual Report: Monilorin~ and evaJuanon 

1 The CommissIon shall submit to the European [arliament aDd the Council an annual repon 

on the activities of the Central Unit. The ann,.al rep on shall include information on the 

management and performance of the: system ag iinst pre-defined quantitative indicators for 

the! objectives referred to in paragraph 2. 

2 The Commission shall ensure thar systems ar~ in place to monitor the functioning of the 

Cemral Unit against objectives., in terms of outputs, Cost-effectiveness and quality of 

service. 

3 The Commission sball regularly evaluate the operauon of the Central Unit in order to 

establish whether its objectives have been c.: tained cost-effectIvely and with a view to 

providing guldelines for improving the efficier. :y of future operations. 

4 One yeaP aft~ Eurodac suru operation.5, the C )mmission shall produce an evaluation report 

on the Central Unit, focusing on the level 01 demand compared with expectation and OIl 

operational and management issues in the li~ ht of experi~nce, with a view to identifYing 
-' 

possible shan-term improvements to operatiOl. il practice. 

5 Three years after Eurodac starts operations a1 d every six years thereafter. the Commission 

shall produce an overall evaluation of El1rodac. t!xamiIU..ng results achieved againSt 
! 

objectives and assessing the continuing v. iidlty of the underlying ranonale and any 

impl'i~.ations for future operations. 

Article: 5 

Penalnl s 

Member States shall ensure that use of data recordetl 1n the central database contrary to the purpose 

of Eurodac as laid down in Arncle 1 ( 1) shall be sub J. Ct to appropriatt! penalties 

Arncle : 616 

Terrilorzal scope 

The proviSiotlS of this Regulation shall not be:: appli( ~ble to any territory to whIch the:: Dublin 

Convention does oot apply. 

I' See pOint 9 of the Introductory Note 
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Article 27 

£nrry mlo force and ap 'J/,cabiliry 

This Regulation shall enter into force 00 the day )f its publication in the OfficIal Journal of 

lite European COmlnunitles. 

2 This Regulauon shall apply, and Eurodac shall sIan operatioDS, from the date which the 

CommisSlOD shall publish in tbe Official Joumc. of the European C omrmmlties, when the 

following conditions are met 

(a) each Member State has notified the Com nission thar it has made the necessary 

technical arrangements to rransmit data. : ) the CeDtrlll Unit in accordance with the 

implemenring measures adopted under .r rode 4(7) and co comply with the 

implementing meamres adopted under;. rode 12(5); and 

(b) the Commission has made the Decessat"'} technical arrangements for the Central Unit 

tp begin operations iD accordance with ( le implementing measures adopted under 

Article 4(7) and Article 12(5) 

This RegularioIl shall be binding iIl itS emirery and di. :crly applicable in rhe Member States in 

accordance with the Treaty establishing the European Community. 
i 

Done at Brussels, 
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ANNEXO 

Draft statem~nts to be entered it rhe Council minutes 

1. Ad Article S 

"'The Council declares that the obligation to take fingerprints of aliens apprehended Min 

connectlon with the irregular crossing of an exte.. lal border" is a.ot liIDJteci to the situation 

where an alien is apprehended at or close to the c: (Lerna! border itself This provision iJ.so 

covers cases where an allen is apprehended beyo ld the external border, where he/she is still 

en route and thert! is no doubt that he/she crosse; the e;aemal border megularly This could 

be the case, for example, where, subsequently tt; the crossing of the external bord!:!r, an alien 

on board a (high speed) 'Crain is detected during, .n board checks, or where! an alien transported 

~ a sealed commercial vehicle is apprehended Ii: the moment of disembarkation from the 

vt:hicle .. 

2. Ad A'rticl~ 17(2) 

"The Cduncil and the Commission agree that ".·here the Commission bears part of the 

responsibility, the Member State's liability is r, dueed by the proponion to be artributed to the! 

Commiss~oa" 
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CommentS made for the ~ord within the A ;vlum Working PartV (Eurodac) 

1. Ad -"aide 16(2) 

The Working Party agreed that national supervise y bodies (Article 19) will also have access 

to the records kept by the Central Uc.it. 

1. Ad Article 18(10) and £12) 

The German delegation interprets the term "ass: st" to Article 18(10) and (12) as meaning 

:~at the national supervisory authorities are to pro ,vide active assistance to the data subject in 

exerclsing the rightS in question. However, the) are nor obliged to assume specific 

professional legal status for the dara subject, e g to assist the data subject in appeal 

proceedings either LIl. substance or in procedural .erms . 
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