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NOTE

from: German Presidency

to Collective Evaluation Working Party

Subject: Structured checklist

Delegations find attached the revised version of the structured checklist for the evaluation of
candidate countries in the fields of Justice and Home Affairs. The revised version includes a
new section V. on Judicial Cooperation and amendments suggested by delegations (printed in
bold), except the extensive sets of additions suggested by the French, United Kingdom
{customs) and Spanish delegations . These latter suggestions will be taken into account in a

subsequent revision.
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I. Security at external borders

Legal bases, organisation and powers

ke

Are all the requisite legal bases for effective border security in place? What loopholes,

if any, are there?

What State bodies are responsible for border security? Does it fall to one or more

departments, and if so, how are these departments coordinated?
Are the structures of the border security authorities civil or military in nature?

Is the authority which carries out checks at border crossing points the same as that

responsible for surveillance of the green border and of sea borders, if any?

Apart from checking passports, are all border security authorities also empowered to

detain and search people and to seize items in the context of criminal proceedings?

Checks at border crossing points

6. Is everyone entering and leaving the country at an authorised crossing point checked?
7. What specifically do checks involve? Do they include tracing of persons and items on
the wanted list?
8. Are checks on exit as thorough as those on entry?
9. Are all required entry documents {(passport or identity card and, if applicable, visa
and residence permit) checked?
10. Is the authenticity of the documents also checked?
11. Is the technical equipment required for checking documents available and is it used?
12. What measures are taken if documents required are missing, incomplete or falsified?
Can substitute documents, in particular visas, be issued at the border?
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13. Are there central computerised systems for tracing people and things and what
subcategories do they recognise (refusal of entry, arrest, discreet surveillance,
missing persons, stolen or missing vehicles, firearms, identity documents,
banknotes)?

14. Do the border security bodies have access to these tracing systems?

15. Are these systems routinely interrogated every time an entry or exit check is made?

16. Are staff of the border security bodies properly trained in the use of these systems?

Surveillance of green/blue borders

17. Away from authorised crossing points, is border security fairly tight? Is surveillance

carried out by mobile patrols or from fixed posts?

18. Are technical border security systems used, e.g. radar surveillance?

19. What means of reconnaissance are used (in particular night vision aids, thermal

imaging equipment, radio surveillance, spotter aircraft)?

19a. Are dogs used for border surveillance, and if so, how many dogs are

available for this purpose at different parts of the border?

Staff and training

20. Is the service staffed exclusively by professionals or is there partial or temporary

employment of conscripts or auxiliaries?

21. Do professional staff receive police or military training and how long does it last?

22. Are special units used and how are they prepared for border security work?

23. Are there experts for particular tasks (e.g. investigations, asylum, and search

operations)?
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24. Do staff undergo regular in-service training?

24a. Do staff undergo regular training in asylum rules and regulations?

25. What is the total strength of the operational border security staff and how is the
number of officers allocated to the borders with differen countries? How many
officers are stationed at authorised crossing points and how many at the green/blue

border?

26. Is corruption a problem in the border security forces?

Equipment

27. Does equipment in the field of
— false document recognition,
~ computerised search
— reconnaissance technology (e.g. thermal imaging equipment), and
— vehicles, aircraft and vessels

meet the minimum requirements?

28. Is there adequate material backup (fuel, funds to pay for communications)?

29. In what areas are there shortcomings?

30. Is the budgetary programmation such that there is a prospect of the shortcomings

being remedied soon, and if so, how and how soond are they remedied?

Cooperation between the border security authorities and the national police

31. Is there seamless cooperation, clearly defined by law or administrative action,
between the border security authorities and the national police? |s there smooth

exchange of information?

32. Do the border security authorities and the national police use the same tracing

systems?

33. Is there any overlap of duties or powers with other security authorities?
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International cooperation

34.

35.

36.

Is there cross-border cooperation with the border police authorities in neighbouring

and non-neighbouring States, and at what levels?

Is this cooperation governed by an agreement?

Are steps being taken to introduce and expand cross-border cooperation where not

enough use is made of it now?

ll. Migration

Legal provisions on the admission of foreigners

What relatives of a foreigner already in residence - either with temporary or
permanent residence permit - can claim the right of family reunion? What conditions
apply to spouses and children in particular? Is there an upper age-limit for children,

or entry quotas?

2. Under what conditions can a foreigner enter the country to take up paid
employment? Are there more favourable conditions for nationals of particular
States? Are there special rules for seasonal or border workers?
3. Under what conditions can a foreigner enter the country to work in a self-employed
capacity? Are there more favourable conditions for nationals of particular States?
4.  What rules apply to foreigners wishing to enter the country to study? Must they
provide evidence that they have sickness insurance or means of support? Can
foreign students obtain a work permit? What are the conditions for family reunion
with students?
57 How long must a foreigner be legally resident before he can obtain permanent
residence status?
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ba. How long must a foreigner be legally resident before he can receive

citizenship?

5b. How are the authorities/institutions of migration organized?

Visa arrangements

Statistics

6. In which cases are the country's diplomatic representations abroad
authorized to take decisions in visa matters? In other cases, how is the
decision-making taken?

6a. How many visa applications are made annually at the country's diplomatic
representations abroad? (total number and breakdown by residence category and

country)

V- How many visas are issued annually at diplomatic representations abroad? (total

number and breakdown by residence category and country)

8. How many special visas are issued at the border?

8a. How much does a visa cost, and are there various types of prices?

Application procedure

Sk In principle, must a visa be applied for in person?

10. What are the criteria for waiving application in person?

11. In general, how long does it take to process visa applications (from the time of

applying to issue or refusal)?

12. What documents must a visa applicant produce to substantiate the reasons given for

travel and his financial situation?
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13. Is there a computerised system that diplomatic representations abroad can use to

identify undesirables seeking entry?

- If so, how long does it take to interrogate the national central office?

— If not, what steps are taken to ensure that visas are not issued to undesirables?

Document security

14. How secure are visas entered in passports against counterfeiting and falsification?

15. How secure are the country's own travel documents against counterfeiting and

falsification?

16. Are all lost documents immediately entered in national and, if applicable, international

tracing systems?

17. What technical equipment is used at diplomatic representations abroad and at border

crossing points to detect false documents?

Visa policy

18. For what currently visa-free States is the visa requirement to be brought in in

accordance with the common EU list or the Schengen list?

Combatting illegal migration, repatriation

Statistics

19. How many illegal entries were logged in 1997 and 19987

20. How many cases were there of multiple attempts at illegal entry?

21. What nationalities were most frequently represented?

22. What was the rate of increase over 1996 and 19977

23. What were the main routes for illegal entry?
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24.

24a.

25.

26.

27.

28.

How many illegal persons live in the country at present? How many illegals in

transit?

How has such information been collected?

How many foreigners are legally resident in the country at present?

How many people are returned to their country of origin each year and to which

countries of origin? How is that checked?

How many people are readmitted to third States each year, e.g. on the basis of
readmission agreements or other bilateral agreements or understandings and to

which third States?

How many people leave the country voluntarily each year under special repatriation

programmes?

Combatting illegal migration

29.

30.

31.

32.

33.

34.

Is illegal entry/exit by foreign nationals punishable?

Is trafficking of human beings a criminal offence? Which category of involved

persons is punishable?

Is illegal employment of clandestine immigrants a criminal offence?

Can the proceeds of illegal employment be confiscated?

Can sanctions be taken against transport undertakings which bring people without

valid travel documents across the border? What other liability do such carriers have?

Are illegal entrants processed by the criminal records department, and are

fingerprints stored centrally?

34a. Who are the responsible authorities to combat illegal immigration?
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Expulsion

35.

35a.

36.

37.

diEe

S€.

40.

40a.

40b.

Have illegal entrants the right to apply for asylum?

Are illegal entrants forcibly readmitted?

On what conditions can expulsion be waived, even though it is legally enforceable?

Where are persons awaiting expulsion accommodated?

What is the average time taken to expel someone to the country of origin once it has

been established that he may not stay?

What measures are taken when a person can produce no travel documents?

Does the State permit transit of people expelled from other countries through its own

territory?

How many persons are currently detained for illegal immigration, and

what are the criteria for detention?

How many detention spaces are available for illegal immigrants?

Readmission agreements

41. With what States have readmission agreements been concluded?
42, Do the countries of origin concerned actually fulfil their readmission obligations?
43. With what States have transit agreements been concluded?
ll. Asylum
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Statistics

1.

How many applications have been made in recent years?

How many procedures are still pending (before the first and subsequent instances)?

How many applicants were granted asylum {permanently, temporarily)?
How many recognised refugees are living in the country?

On average, how long does an asylum procedure take (from application to
the decision at first instance and alternatively to the decision at the

highest possible instance)?

What are the ten main countries of origin?

Asylum procedure

7. To what authorities can foreigners submit asylum applications (inside the
country/abroad)? What provisions apply to applications made at airports?
Are there any limits?
7a. What arrangements are in place to ensure that border officials or other
immigration officials refer asylum claims to the competent authorities?
7b. Do officials responsible for considering asylum claims also consider claims
made in respect of the ECHR {(particularly Article 3)?
8. What steps does an asylum procedure actually involve, from submission
of the application to acceptance or rejection?
8b. What rights of appeal are there against a refusal of a claim for protection
in respect of the ECHR?
Ok What body checks the alleged reasons for flight when an asylum
application is made to the border authorities?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Are any specific groups of asylum seekers excluded from the asylum

procedure? If yes, on what ground?

Are asylum seekers logged centrally or not?

Are asylum seekers housed at a central location or not?

While the procedure takes its course, are there restrictions on the movement of

asylum seekers already in the country? What form do these restrictions take?

What financial benefits/benefits in kind do asylum seekers receive?

To what extent are asylum seekers entitled to medical care, schooling and

education?

Are asylum seekers issued with a work permit?

What is the legal status of asylum seekers during proceedings in the first and

subsequent instances? Do they, for example, have the right to:

—~ a hearing assisted by an interpreter,
— the assistance of a legal adviser (of their choice?),

— contact with aid organisations (UNHCR or NGOs)?

Does the same apply to accelerated procedures and admissibility procedures?
Are there special procedures for cases in which an application for asylum is
— manifestly unfounded or

— inadmissible asylum applications are made (is there a separate admissibility

procedure?),

— or where the circumstances are such that accelerated processing takes place

— spcial rules for vulnerable groups, such as women and children?

How frequently are these procedure applied?

5322/1/99 REV 1 GdK/mvz

DG H

EN

=l 1S



19. Are there special provisions regarding safe countries of origin and safe third
countries?

19a. How are any safe countries of origin and safe third countries assessed to
be so, and how is their status reviewed?

20. What is the procedure for applicants who are refused asylum?

21. What legal and/or administrative means of redress are open to applicants refused
asylum?

22. What bodies are responsible for taking decisions in the context of legal or
administrative redress?

23. Are the first and second instances independent of each other?

24. What are the review bodies responsible for scrutinizing (is their remit factual and/or
legal)?

25. What legal means of redress and time limits apply under accelerated procedures and
admissibility procedures?

26. |s data used in the asylum procedure protected?

27. Are Article 33 of the Geneva Convention and Article 3 of the ECHR observed in
every case?

27a. Has the Geneva Convention been ratified, and if not at what stage is the
ratification procedure?

27b. Does the state interpret the 1951 Geneva Convention in accordance with
the 1996 EU resolution on the harmonised definition of the term refugee?

28. Do the State institutions have the staff and equipment to conduct the asylum
procedure properly?
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30. Do the competent authorities have information/documentation on countries of origin

and/or relevant UN Treaty documents?

30a. Where applicants are not housed at a central location, what arrangements are made

for transport to a hearing, etc?

30b. Are there special procedural safeguards for unaccompanied children or

women at risk?

Dublin Convention (DC)

31. Does the law need to be changed for the DC to be applied?

32. What body will be responsible for implementing the DC {sending requests to other

States, processing requests from other States, transfer of asylum applicants)?

33. What technical steps have been/are being taken to implement the DC? In particular,

is there provision for:

central processing by the criminal records office,

central storage/comparison of fingerprints,

a central register of foreigners,

a central visa database?

Does/will the body responsible for applying the DC have access to this data?

IV. Police {including Customs)

A Police

Legal bases, organisation and powers of the police

1.  Are all the legal bases required for effective policing in place? What loopholes, if

any, are there?

2. How is the police force organised?
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3. Are all police authorities in the country under the same command?
4, On the basis of what sectoral and regional criteria is the police force divided up?
5, What powers does the police have?

— in terms of preventing potential threats?

— in terms of criminal investigation?

6. What other authorities, if any, are responsible for criminal investigations?

6a. If there are other authorities than the police responsible for criminal
investigations, do the police co-operate with them? What is the role of the
prosecutor? Which authority has the responsibility of leading the pre-trial
investigations?

7. Do the intelligence services cooperate in criminal investigations?

8. Are there special departments for specific types of crime?

9 Do the powers of the individual authorities overlap?

9a. If the powers overlap, is there competition between the differen

authorities? Which authority makes the decisions in competitive cases?
10. |Is there a central computerised search system?
10a. If there is a computerised search system, is it the police who takes care
of the up-dating of the system? Who has the power to feed information to

the system?

11. Do all police authorities have access to their search system?
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11a. If all police authorities have access to the search system, do they also

have access to each data bank in the system or are there restricted data
banks accessible only to a limited number of police staff due to their
specific tasks? How many terminals are there and are they located in each

police station and police post?

Staff, training and equipment

12. What is the total operational staff complement? In terms of population, what is the
policing density?

12a. Are there police posts not filled, and if yes, is this due to lack of
budgetary resources or lack of suitable applicants?

13. Are enough qualified people applying to join the police force?

13a. How many applicants are there annually to join the police forced through
professional training? How many of the applicants are accepted to the
training course? Does the country employ police officers without
professional training, and if yes, how often and how many?

14. |is the police force staffed exclusively by professionals or is there partial or temporary
employment of conscripts or auxiliaries?

14a. Do you use civilians for police work (for instance for patrolling on the
streets). If yes, does the country pay for them out of the police budget or
are they working on a voluntary basis? Are they supervised by a
professional police officer and what are their powers?

15. Do professional staff receive police training and how long does it last?

16. Do staff undergo regular in-service training?

17. Is there cooperation between the various departments?
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18. Are there reports about corruption within certain police units, and if so, what

remedies have been taken?

18a. What is the salary level of the police compared to the general salary level
in the society? What are the economic ties of policemen? Are police
officers obliged by law or otherwise to reveal his/her economic ties and
contacts? Do the police officers have second jobs? Is there a political

influence on the police, and if yes, to what extent?

19. Does the police take enough preventive action, especially in the field of drugs?

20. Does police equipment, especially in the field of
— intelligence technology,
— computerised search,
— communications,
— vehicles, aircraft and vessels,
— forensic science,
— investigations,

meet the minimum requirements?
21. Is there adequate material backup (fuel, funds to pay for communications)?
22. In what areas are there shortcomings?
22a. What is the opinion of the public towards the police? Is there a common
trust to the police? Is there a long-term programme or plan of action of

the Government for law enforcement issues?

23. Is the buegetary programmation such that there is a prospect of the shortcomings

being remedied soon?

International police cooperation

24, Are there bilateral agreements on police cooperation in general and on combatting

organised crime in particular? Are agreements implemented efficiently?
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24a. Is the country a party to the relevant UN Conventions in the field of law
enforcement {e.g. drugs / human rights / prevention of torture etc.)? Is
the police trained in these issues, and how do they implement the

conventions in their everday work?

24b. Are the bilateral agreements in force only on organised crime or do they
cover also crime in general? How is the co-operation with foreign

counterparts functioning in terms of applying the bilateral agreements?

25. s there direct cooperation in the form of mixed inspection squads and investigation

teams?

26. Are Interpol requests dealt with swiftly and comprehensively?

27. |s international cooperation hindered by regulations on confidentiality?

27a. Does the country have a specific data protection legislation? If yes, is the
police restricted from gaining some information due to the data protection
law? What is the impact of the data protection legislation to the

information exchange with foreign authorities?

Crime statistics

28. How has crime developed in the past few years?

28a. How does the country gather statistical data? Is the system the same all
over the country? Are the terms or definition of the different offences
comparable with those used by all national authorities? Are they

comparable also internationally and to what extent?

29. In what areas has there been a particularly marked increase in crime?

30. What is the clear-up rate?

30a. Is there any other means to measure / evaluate the effectiveness of the

police than the clear-up rate?
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31. What types of offence are particularly problematic? What is the clear-up rate for

such crimes?

31.a Do you use the crime analyses in order to fight crime and find out the
various tendencies in the general criminality? Are there any specialised

professional analysts in the police service?

32. What successes (identification of criminals, arrests) are there to report in combatting

organised crime, money laundering and corruption?

B. Customs

Legal bases, organisation and responsibilities in the field of law enforcement

1. Which are the authorities responsible for investigating, preventing and prosecuting

offences against Community and national customs legislation?

2. Are these authorities specialised in the customs field?

3. Ilf responsibility lies with a number of authorities: what objective criteria are used to
distinguish between the responsibilities of the customs administration, on the one

hand, and other authorities, such as the police, on the other?

3a. In which way do customs authorities cooperate with other law

enforcement authorities, like e.g. the police?

4. Is there an obligation on economic operators to keep business records and submit

them as required?

5. For how long do records have to be kept?
6. Is action taken in the event of failure to meet record-keeping obligations?
7. Do customs administrations cooperate with economic operators (e.g. MoU
programmes)?
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8. Is there a programme (central, systematic and/or computerised) for risk analysis in
connection with customs control of cross-border trade in goods or is it intended to

bring in such a system in the foreseeable future? If so,

— what is the legal basis for this analysis;
- what is the aim of the analysis;
- in which areas of the customs administration's activities is risk analysis used;

— what has been the experience with the use of risk analysis?

9. Are the customs administration or the specialised investigation services able to
investigate and prosecute offences against EC and national customs legislation
promptly and appropriately? In these cases in particular, is administrative EC law

applied at the same time as national law-enforcement legislation?

10. In which areas could the administration's effectiveness be increased or proved still

further? Have measures already been taken, and if so, which ones?

Powers at the external border of customs territory

11. Do the relevant authorities have the following powers at the external border of the

custom territory:

— powers in respect of persons:
= detention,
= questioning (about large amounts of cash or valuables in their possession),
= searching of clothing,

= searching of luggage?

— powers in respect of locations:

= special access in the border or customs border zone?

- powers in respect of goods:

= inspection and searching of goods, consignments, containers and means of

transport?

- seizure of documents, records, goods and means of transport as security for

duties, in evidence or in cases of impending danger?
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12. Can the above powers be exercised where there are merely grounds for assuming

that goods subject to customs control or prohibited or restricted goods are present?

13. Can the above powers also be exercised where there are no actual grounds for

suspicion, when conducting spot checks (on a risk-orientated basis)?
14. Can the above powers also be exercised in certain inland zones where international
traffic is conducted or goods subject to customs control are to be found, such as

railway stations, airports or shipping berths, etc.?

Powers inland

15. Do the relevant authorities have the following powers in the interior of the country?
- powers in respect of persons:
= questioning,
= detention (on actual suspicion),

= searching of luggage and (on specific suspicion)} also clothing?

— powers in respect of goods:

= inspection and searching of goods, consignments, containers and means of
transport,

= seizure of documents, records, goods and means of transport security for
duties, in evidence or in cases of impending danger,

= monitoring and surveillance and observation of goods and means of transport
undergoing a transit procedure or customs suspensive procedures, if there is

reason to believe that goods subject to customs control are being carried?

— powers in respect of businesses and locations:
= access to business premises and warehouses,
= access to business accounts,

= seizure of business records, even where kept in electronic form?

16. Can the above powers be exercised only where there is actual suspicion or in other

cases too; in which other cases?

17. Are there any special arrangements?
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Powers for the prosecution and punishment of customs offences

18

Do the authorities have the following powers:

arrest or temporary detention,

seizure as security for duties, in evidence in cases of impending danger or where
goods are forfeit by law,

forwarding of information received to other EC customs administrations for
customs purposes,

monitoring and surveillance of persons, means of transport, goods and locations,
access to places to inspect goods, documents or means of transport and carry
out spot checks if necessary,

powers to carry out initial criminal investigations,

possibility that the judicial authorities may instruct them to carry out further
investigations in cases pending before the courts,

controlled deliveries, including removal of some or all of the (prohibited) goods,
(compulsory physical examination on suspicion that drugs are being smuggled on

the person)?

Customs powers for the provision of administrative assistance

19. Do the authorities have the following powers when acting on requests received from
abroad, if there are no infringements of the laws of the requested State to be
investigated at the same time:

- questioning (as suspect or witness),

— access to business premises and warehouses,

— access to business accounts and records, even when computerised, including
obtaining documentation,

- monitoring and surveillance of persons, means of transport, goods and locations?

20. Under what conditions can the authorities provide administrative assistance or
request such assistance of their own accord; to what extent are they subject to
instructions from the judicial authorities or do they take action on such instructions?

21. Are requests from EC Member States dealt with any differently from investigations in
a similar own case or a request from another national unit?
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V. Justice

- What is the current practice of data protection, in particular concerning the exchange of

personal data between various governmental bodies?

Judicial system

1.  What are the basic structures of the judicial system?

- Division of jurisdiction between judicial authorities

- Appeal procedures (how many stages does the judicial system provide?)

- Public Prosecutor's Office

- Enforcement agencies

2.  Are judicial independence and non-partisanship sufficiently guaranteed, including by means
of adequate remuneration? What provisions exist with regard to the selection/appointment,

the period of office and the irremovability of judges?

Resources and training

3. Is the judicial system sufficiently well-staffed and equipped?
- How many judges, public prosecutors, bailiffs, notaries and lawyers are there?
- Are the financial resources allocated to the judiciary adequate for the task?

- Does the judicial system have enough supporting staff to allow judges and public

prosecutors to concentrate on their primary tasks?

= Do the judicial authorities have the material resources to allow them to carry out

their duties in a swift and orderly manner?

4. Does the training given to judges, public prosecutors and those employed in the judicial

field, including bailiffs, lawyers and notaries, satisfy the necessary requirements?
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- How is training for the aforementioned groups organised? What are the requirements

for admission to each profession? Are there sufficient numbers of applicants?

- Are there training facilities for judges and others employed in the judicial field to
enable them to familiarise themselves with the acquis prior to accession and to
prepare for accession, or to improve their knowledge of this area at a later stage?

How are such facilities organised and what are the requirements for taking part?

Criminal law and the code of criminal procedure

5.

Have the following Conventions been ratified?

- European Convention on Extradition (Paris, 13 December 1957).

- European Convention on Mutual Assistance in Criminal Matters (Strasbourg, 20 April
1958).

- European Convention on Laundering, Search, Seizure and Confiscation of the

Proceeds from Crime (Strasbourg, 8 November 1990).

Have the Conventions referred to above been implemented in practice?

Does criminal law in practice satisfy the necessary requirements?

Can it be guaranteed that no person is ever subjected to torture or to inhuman or

degrading punishment or treatment?

Can it be guaranteed that no person may be sentenced on the grounds of behaviour
which at the time it was observed was not punishable under national or international

law?

Can it be guaranteed that no greater punishment may be imposed than that

impending at the time the offence was committed?

Can it be guaranteed that no person may be sentenced to forced or compulsory

labour?
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= Can it be guaranteed that cases of fraud which damages the European Communities’
budget, as defined in the Convention of 26 July 1995 for the protection of the
Communities' financial interests and in the first and second Protocols thereto, are

punished?

= Can it be guaranteed that cases of corruption involving foreign or international
officials, in particular officials from the Member States of the European Union or the

European Communities, are liable to punishment?

- Can it be guaranteed that involvement in a criminal organisation is liable to
punishment in accordance with the European Union's Joint Action of

21 December 1998?

- Can it be guaranteed that human trafficking and the sexual exploitation of children

are liable to punishment in accordance with the European Union's Joint Action of
24 February 1997?

- Can it be guaranteed that racism and xenophobia may be combated in accordance

with the European Union's Joint Action of 15 July 1996?

8. Does the code of criminal procedure satisfy the necessary requirements?
= What is the average length of criminal proceedings between the moment charges are
brought and:
- a decision by a court of first instance?
- a legally binding decision?
- What guarantee is there that a legal hearing will be granted during the proceedings?
- Does a defendant have the right to freedom of expression?
- Can it be guaranteed that a defendant's silence will not in itself be regarded as
incriminating evidence?
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- Can it be guaranteed that no methods are used which infringe a defendant's freedom
to decide and act as he/she chooses, such as ill-treatment, the administration of
drugs, torture, deception or hypnosis during interrogation? Can it be guaranteed that
the ban on such practices applies regardless of whether a defendant consented to
them? Can it be guaranteed that statements made in breach of such a ban will not

be used even if a defendant consented to their use?
= What are the criteria for issuing a detention order? What options are available to a
defendant to challenge a detention order? Can it be guaranteed that only a judge is

entitled to issue or at least confirm a detention order?

- Does the code of criminal procedure guarantee the right to consult a defending

counsel of one's choice?

- Is there provision, under certain circumstances, for consulting a public defence

counsel free of charge?

- Are sufficient numbers of defence counsels available?

- Does a defendant have the right to call for an interpreter free of charge, regardless of

his/her financial situation?

- Are sufficient numbers of interpreters available?

- Does the in dubio pro reo principle apply?

= Are principal proceedings as a rule conducted in public?

- Is a defendant entitled to question the prosecution witnesses, and obtain the
examination of defence witnesses in the same conditions as that of prosecution
witnesses?

= Are legal means of redress against judgments available?

= Is the enforcement of criminal judgments guaranteed?
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Code of civil procedure

e Does civil law satisfy the necessary requirements?

= Is there easy access to the courts in civil matters? Is there an obligation to be legally
represented during the investigation procedure and, if so, what are the criteria
therefor? How are court costs and lawyers' fees covered (types of fee, persons liable

to pay costs)?

- Is there a system of legal aid and, if so, how is it organised?

- How long do investigation procedures in civil matters last (average duration or

statistics for courts of first instance or for all types of court)?

- Is a legal hearing always guaranteed during the investigation and enforcement
procedure, or are some judgments delivered ex parte, meaning they are not
recognised by the other party? Does the enforcement of unilateral measures of this

kind require prior service on the party against whom enforcement is sought?

- Is the State a signatory to the 1965 Hague Convention on Service?

- If so, which is the central authority?
- If not, is there an authority which can serve internationally recognised procedural

documents in an internationally recognised manner? Which?

- On what jurisdictional grounds is the courts' international jurisdiction based? Does
your legal system contain rules of exorbitant jurisdiction as referred to in Article 3 of

the Lugano Convention? Which?

- Are there rules allowing judges the discretion to exercise their (international)

jurisdiction (forum non conveniens)?

- What legal remedies are there against court decisions in civil and commercial

matters? Do they extend to established facts and/or to legal issues?

- How long does it take to enforce a judgment (provide figures)? What are the stages

between a judgment being delivered and its actual enforcement?
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- Who is responsible for enforcement - the court or the creditor?

- Are there formal documents which are enforceable? Which? |s there a distinction

between their enforcement and the enforcement of judgments or decisions?

- Are there court settlements? Are these enforceable and, if so, under what

conditions?

e What is the current procedure for recognising foreign judgments and for declaring

them enforceable?

- To what extent are foreign judgments examined in detail?

- Where a judicial recognition procedure exists, is there an obligation to be legally
represented?

- Is a legal hearing allowed before a foreign judgment is declared enforceable?

- How long do such procedures take?

- Can foreign proceedings for interim legal protection in such procedures be

recognised and declared enforceable?

= What guarantee is there that Article 34 of the Lugano Convention (requiring that

enforcement decisions be given without delay) is applied?

- The Lugano Convention provides for two means of appeal against the authorisation
or refusal of enforcement applications. Does a corresponding two-tier system of

appeals currently exist? What are they and how are they organised?
- Is there a system of interim legal protection?

- What measures does it provide for?

- What are the criteria for applying it?

- Are the measures implemented ex parte or after hearing the parties?

= Are they conditional or limited in time - must they be followed, for instance, by a

decision as to the substance of the matter?
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