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Delegations will please find attached a report of the meeting between the Troikas of the Article 36 

Committee and the Strategic Committee and the Council of Europe which took place in Brussels on 

17 May 1999. 
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Report of meeting between the Troikas of the Article 36 Committee and the Strategic 

Committee and the Council of Europe 

on 17 May 1999 

The provisional agenda for the meeting and a list of participants are attached. 

In his opening remarks Dr Jekewitz, the Co-Chairman of the Article 36 Committee, welcomed the 

Council of Europe representatives and he highlighted the usefulness of the meetings between the two 

organisations. These meetings, he said, had not just led to useful exchanges of information but had 

produced concrete results. He also acknowledged the contribution the Council of Europe had made 

during its 50 years of operation in many of the areas which were currently being dealt with by the 

Union. Mr De Vel, Director of Legal Affairs, Council of Europe, expressed the hope that the 

excellent cooperation which had already developed would continue. In particular, he wished the 

Union every success in the establishment of an area of freedom, security and justice in accordance 

with the provisions of the Amsterdam Treaty. The incoming Finnish Presidency also stressed the 

need for the EU and the Council of Europe to cooperate and to take account of each other's work. 

1. Information from Council of Europe on monitoring themes and procedures 

Mr De Vel indicated that the mandate of the Committee monitoring the implementation of the 

conclusions from the Noordwijk Conference on the rule of law had been extended to include the 

length of legal proceedings and the provision of independent legal counsel. He also mentioned 

that the main theme for the next Council of Europe Conference of Ministers of Justice, which 

would be held in Moldova from 16 to 18 June 1999, would be the independence and impartiality 

of judges. Moreover Mr De Vel referred to the strenuous efforts being made by the Council of 

Europe to secure abolition of the death penalty. This was a topic that would be the subject of a 

report to its Committee of Ministers in June. In addition Mr De Vel outlined the activities being 

undertaken by the special committee of the Council of Europe on police ethics. The main focus 

of the committee was to provide training for police forces, particularly in the area of human 

rights, in the countries of Central and Eastern Europe. He also said that arrangements had been 

made for the relevant Council of Europe experts to attend the seminar on judicial cooperation 

with Russia which would take place next July under the aegis of the Finnish EU Presidency. 
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Dr lekewitz confirmed the importance the Union attached to the establishment of an independent 

judiciary and to the other elements which were fundamental to the principle of the rule of law. 

He also mentioned that the Sixth Protocol to the European Convention on Human Rights on the 

abolition of the death penalty was very close to being ratified by all EU Member States and that 

abolition of capital punishment had been the subject of specific attention within the Union, in 

particular in resolutions from the European Parliament. Furthermore, the Union was very 

interested in the work being carried out by the Council of Europe in relation to police training for 

the countries of Central and Eastern Europe. This would be relevant to the evaluations of 

candidate countries which were under way in the enlargement context. 

2. Collective evaluation and screening of candidate countries (also agenda item 7) 

Dr lekewitz reported that the expert Group which had been established to evaluate the enactment, 

application and effective implementation by applicant countries of the EU acquis in the lHA field 

was working well and that significant progress had been made in respect of the evaluations, 

which would be kept confidential and up-dated as necessary. One of the sources which was 

being used for the preparation of the evaluation reports was material from the Council of Europe 

which had proved extremely useful. The Commission also outlined the arrangements which had 

been made for the screening of applicant countries in relation to the JHA acquis. In that context 

one of the most important matters being examined was the extent to which the acquis, including 

the relevant aspects of the Schengen arrangements, was being implemented in practice. 

Mr De Vel said he was happy that the Council of Europe material was contributing to the 

evaluation process which had led to an increase in the level of signature and ratification of 

Council of Europe instruments. This was a further example of a situation which had operated to 

the mutual benefit of both organisations. He also suggested that the EU acquis should be 

updated to take account of new instruments which had been adopted within the Council of 

Europe - e.g. the convention of 4111198 on the protection of the environment through criminal 

law, the agreement adopted on 25/5/98 establishing the Group of States against Corruption 

(GRECO) and the Criminal Law Convention of 2711/99 on Corruption. 
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3. Asylum and refugees: exchanges of information on current work 

In introducing this item Mr Reermann, Chainnan of the Strategic Committee, said it was 

important to bear in mind the fact that, under the Amsterdam Treaty, responsibility for asylwn 

and related matters had been transferred to the First Pillar. He outlined the extensive work which 

had been carried out by the Union to date in relevant areas, including the draft Eurodac 

convention and protocol on which agreement had been achieved at political level. In accordance 

with the Amsterdam Treaty, the relevant texts would become the subject of a Commission 

proposal. In addition it was the case that the Presidency had introduced new solidarity proposals 

to deal with the issue of burden sharing under which a pledging system could be introduced on a 

case by case approach. At the special Council of 7 April 1999 on Kosovo it had also been agreed 

that Member States would react to specific requests for assistance from UNHCR. Proposals from 

the Netherlands for the temporary protection of persons displaced from Kosovo were to be 

considered at the forthcoming rnA Council. 

The Commission drew attention to its working docwnent entitled "Towards common standards 

on asylwn procedures" which was intended to serve as a basis for discussions in the Council and 

the European Parliament for a binding instrument at EU level. The docwnent will also provide 

the basis for a dialogue with UNHCR and the NGOs of Member States. Furthermore the 

Commission highlighted the Joint Action of 26 April 1999 establishing projects and measures to 

provide practical support in relation to the reception and voluntary repatriation of refugees, _ 

displaced persons and asylwn seekers, including emergency assistance to persons who have fled 

as a result of recent events in Kosovo. Substantial funds had been made available for initiatives 

in that regard. 

Mr De Vel said it was essential that both the Union and the Council of Europe should cooperate 

closely in the area of asylwn. In that context he mentioned the draft Council of Europe 

Recommendation concerning the security of residents of long-term migrants. The situation 

arising from Kosovo had recently been discussed at an extraordinary meeting of experts on the 
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legal aspects of territorial asylum, refugees and stateless persons (CAHAR) and the conclusions 

adopted by the experts were made available at the Troika meeting. At a practical level the 

Council of Europe had sent missions to Kosovo - to prepare documents for refugees - and further 

missions would be undertaken. In addition it had provided fmancial support for refugees fleeing 

from Kosovo. The Council of Europe was taking account of the relevant Union activities in field 

of the asylum generally and it was very interested in the Commission working document. 

Mr Reermann pointed out that, operating in conjunction with the UN and other relevant bodies, 

the Union had already shown its willingness to assist with the difficulties that had arisen in 

respect of Kosovo. In particular a large number of refugees had been received into the Union. 

Political measures would continue to be pursued in association with the UNHCR. 

4. Organised crime: Proposed UN convention and protocols 

Dr Jekewitz referred to the progress which had been made in the negotiations on the proposed 

UN convention and its protocols. This, he said, was a project to which the European Union 

attached very significant importance and in that context extensive discussions and coordination 

had taken place among Member States, particularly within the framework of the MDG. A Joint 

Position had already been adopted by the Council on the proposed convention and further draft 

Joint Positions were under discussion in relation to the protocols. 

Mr De Vel indicated that the Council of Europe was following the United Nations work with 

interest and that it was one of the items which was on the agenda of its Committee dealing with 

organised crime matters (PC-CO). That Committee had addressed issues which were directly 

relevant to the topics to be dealt with in the proposed convention. Mr Bartsch also confmned that 

the Council of Europe Steering Committee on Crime Problems (CDPC) was monitoring the UN 

discussions. 
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5. Developments in areas of common interest 

A. Trafficking in children 

Dr Jekewitz reported that arrangements were being made for an assessment to be carried out of 

the implementation of the Joint Action of 24 February 1997 concerning action to combat 

trafficking in human beings and sexual exploitation of children. In addition he referred to the fact 

that the European Parliament continued to take an active interest in steps to protect children and 

had recently furnished its opinion on the draft Joint Action to combat child pornography on the 

Internet. The Commission also provided details of the operation of the STOP programme which 

established an incentive and exchange mechanism for combating trade in human beings and the 

sexual exploitation of children. From the number of applications that were being subrilltted it 

was clear that there was considerable interest in and awareness of the programme. In considering 

the applications the Commission was assisted by independent experts and priority was being 

given to larger projects which were likely to have a significant impact in terms of their results. 

Furthermore the important role ofNGOs was taken fully into account. 

Mr De Vel said that the Council of Europe was pursuing its action plan to follow-up the 

conclusions from the Stockholm World Congress against the Commercial Sexual Exploitation of 

Children (1996). Similarly, steps were being taken to review the implementation of the 1991 

Council of Europe Recommendation concerning sexual exploitation, pornography and 

prostitution of, and trafficking in, children and young adults. One of the aspects of the review 

would be to consider whether the Recommendation should be updated. The relevant proposals 

would be considered by the CDPC at its next meeting and they would include the establishment 

of an expert group of scientists and the development of a monitoring mechanism. 

B. Corruption 

Dr Jekewitz recalled that both the Union and the Council of Europe had undertaken a substantial 

amount of work in combating corruption. The most recent Union text in that area was a Joint 

Action to combat corruption in the private sector which had been adopted in December 1998. 
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Mr De Vel said that the Council of Europe appreciated and had benefited from the activities of 

the Union in the field of corruption. He indicated that the 1999 Criminal Law Convention on 

Corruption had been signed by 26 states and that 17 states had become members of the Group 

of States against Corruption (GRECO). The Council of Europe convention on the civil aspects 

of corruption was also at an advanced stage and should be ready for adoption by the end of the 

year or early in 2000. In addition the Octopus Programme designed to improve the capacity of 

Central and Eastern European countries to fight corruption and organised crime was 

functioning well with the benefit of financial assistance from the Union. 

C. Cybercrime 

Dr lekewitz said that the EU was anxious that effective international measures should be 

available to combat the increasing problem of cybercrime. In that context he referred to the 

draft EU Common Position on the proposed Council of Europe convention which would be 

submitted to the Council very shortly. Mr De Vel confirmed that every effort was being made 

to conclude the work on the Council of Europe text which was expected to be finalised in 2000. 

The Commission also mentioned the worldwide conference on the subject of child pornography 

on the Internet which will take place in Vienna from 29 September to 1 October. The 

conference, which is receiving financial support under the EU STOP Programme, will bring 

together the relevant experts from national administrations, international organisations and 

NGOs. 

D. Mutual assistance in criminal matters 

Dr lekewitz mentioned that, while substantial progress had been made in the drafting of the EU 

convention, the arrangements to be made in respect of the interception of telecommunications 

had yet to be fully resolved and would be considered at the JHA Council on 27 and 28 May. He 

also stressed the need to ensure coordination between the work being undertaken by the Union 

and the Council of Europe in the field of mutual assistance. Mr De Vel was optimistic that the 

draft Second Protocol to the 1959 convention would be finalised in the near future. 
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6. Conflict resolution in relation to criminal law conventions 

Mr De Vel reported that the COW1cil of Europe was studying the vanous ways 10 which 

arrangements could be made for the resolution of disputes that might arise in relation to the 

operation of conventions in the criminal field. This was an important element that had not been 

provided for in earlier conventions and it would be addressed in new instruments. 

7. Further meetings etc. 

The participants agreed that the meeting had proved very worthwhile and effective in addressing 

important items of mutual interest for both the European Union and the COW1cil of Europe. 

A further meeting between the Troikas of the the Article 36 Committee and the Strategic 

Committee and the COW1cil of Europe will be arranged during the Finnish Presidency. 
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Article 36 Committee 

Dr Jurgen Jekewitz (Germany), Co-Chainnan of the Article 36 Committee 

Mr Reermann (Germany), Chairman of the Strategic Committee 

Gunther Krause (Germany), Co-Chairman of the Article 36 Committee 

Bernhard Flurnann (Germany), Ministry of the Interior 

Horst Heitland (Germany), Permanent Representation 

Hannes Kramer (Germany), Permanent Representation 

Jurgen Merz (Germany), Permanent Representation 

Detlev Rein (Germany), Ministry of the Interior 

Rudolf Roy (Germany), Permanent Representation 

Peter Simoncelli (Germany), Permanent Representation 

Inga Pontynen (Finland), Ministry of Justice 

Pekka Jfuvio (Finland), Ministry of the Interior 

Secretariat General of the Council of the European Union 

Charles Elsen, Director General (DG H) 

Gilles de Kerchove, Director (DG H) 

Hans G. Nilsson, Head of Judicial Cooperation Division (DG H) 

Fergus O'CaUaghan (DG H) 

European Commission 

Wenceslas de Lobkowicz, Head of Division 

Gisele Vernimen, Head of Division 

Helena Garme, Administrator 

Aristotelis Gavriliadis, Administrator 

Alessandro Ianniello, Administrator 
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Council of Europe 

Guy De Vel, Director of Legal Affairs 

Hans-Jiirgen Bartsch, Head of the Division of Crime Problems, Secretary CDPC 

Orjan Landelius, Chairman of the Committee of Experts on the Operation of European Conventions 

in the Penal Field (PC-OC) 

Vincent de Gaetano, Chairman of the European Committee on Legal Cooperation (CDC]) 

Margaret Killerby, Head of Division, Secretary to the CDC] 

Thomas Ouchterlony, Head of the Council of Europe Office in Brussels 
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