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CONTRIBUTION OF THE COUNCIL LEGAL SERVICE

to the proceedings of the Working Party on Cooperation in Criminal Matters

Subject : Draft Convention on Mutual Assistance in Criminal Matters between the
Member States of the European Union'

Draft article X (on data protection)? and Schengen acquis

1. During the meeting of the Working Party on Cooperation in Criminal Matters on 16 and
17 February 2000, the representative of the Council Legal Service made an intervention
on the relationship between the provision of Article X (on data protection) of the Draft
Convention on Mutual Assistance in Criminal Matters and the Schengen acquis. The
present contribution confirms, on request of the Working Party, the opinion expressed by
the representative of the Legal Service.

2. The Schengen acquis, as set out in the Annex to the Protocol integrating the Schengen
acquis into the framework of the EU and specified in Council Decision 1999/435/EC
concerning the definition of the Schengen acquis® and, for purposes related to the
association of Finland and Norway to the application, implementation

‘ See doc. 13451/99 COPEN 60.

z Doc. 6296/00 COPEN 10 COMIX 176.

3 Council Decision of 20.5.1999 concerning the definition of the Schengen acquis for the purpose of
determining, in conformity with the relevant provisions of the Treaty establishing the European
Community and the Treaty on European Union, the legal basis for each of the provisions or decisions
which constitute the acquis, O] 1999 n°L 176/1.
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and further development of the Schengen acquis, in Council Decision 1999/437/EC,*
includes, inter alia, the provisions of Title Il Chapter 2 on mutual assistance in criminal
matters of the Schengen Implementation Convention® as well as other provisions of this
Convention.®

. It is generally agreed that some of the provisions of the Draft Convention on mutual
assistance in criminal matters are measures building on the provisions of the Schengen
Implementation Convention which are part of the Schengen acquis. This is in particular
the case for Articles 2, 5, 6, 7, 12 and, to the extent relevant for Article 12, Articles
14a and 14b, of the Draft Convention.” Article X of the Draft Convention applies in the
context of these provisions and in the context of other provisions on mutual assistance in
criminal matters belonging to the Schengen acquis, which are not modified by the Draft
Convention. To that extent, it is to be considered to constitute a measure building on the
Schengen acquis.

. Consequently, the procedures set out in the Agreement concluded by the Council of the
European Union and the Republic of Iceland and the Kingdom of Norway concerning the
latters' association with the implementation, application and development of the Schengen
acquis,® have to be applied also with respect to the provision of Article X of the Draft
Convention. Pursuant to Article 2 paragraph 3 of this Agreement, the provision of
Article X of the Draft Convention shall, without prejudice to Article 8 of the Agreement,
be accepted, implemented and applied by Iceland and Norway, to the extent that this
provision is relevant for the other Schengen related provisions on mutual assistance in
criminal matters.

Council Decision of 17.5.1999 on certain arrangements for the application of the Agreement concluded
by the Council of the European Union and the Republic of Iceland and the Kingdom of Norway
concerning the association of those two States with the implementation, application and development of
the Schengen acquis, O] 1999 n° L 176/31.

Convention of 19 June 1990 applying the Schengen Agreement of 14 June 1985 on the gradual
abolition of checks at common borders.

Cf., in particular, Article 73, of the Schengen Implementation Convention.

Cf. Article 24a of the Draft Convention.

O] 1999 n° L 176/36.
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First page, last line

Please read :

"... related to the association of Iceland and Norway to the application, implementation ...."

Instead of :

"... related to the association of Finland and Norway to the application, implementation ..."
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