
NOTE 

from : 

to : 

~ 
• - . f' 

COUNCIL OF 
THE EUROPEAN UNION 

Presidency (Multidisciplinary Group) 

Article 36 Committee 

Brussels, 13 April 2000 (18.04) 
(OR. fr) 

7759/00 

LIMITE 

CATS 23 
CRIMORG 61 
COPEN 26 

Nos prevo docs: 6522/00 CATS 16 CRIMORG 34 COPEN 14 

7090100 CATS 19 CRlMORG 50 COPEN 20 

Subject: Mutual recognition applied to the freezing of assets 

At its meeting on 16 March 2000, the Article 36 Committee examined the issue of mutual 

recognition as applied to the freezing of assets . At the end of the discussions it was decided that: 

• the MUltidisciplinary Group on Organised Crime should be given the task of defining strategic 

guidelines for organising future discussions and 

• the Working Party on Judicial Cooperation in Criminal Matters should be asked to identify 

any technical difficulties. 

This document describes progress in the Multidisciplinary Group's discussions and proposes 

guidelines to the Article 36 Committee for future discussions. 
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The MDG devoted two meetings to defining the strategic guidelines needed to guide future 

discussions. Delegations'initial analyses of these guidelines were received either in writing or 

orally. 

(a) General comments 

Delegations generally thought that mutual recognition was only really worthwhile if it was broader 

in scope than normal mutual assistance and if it produced added operational value in terms of 

efficacy and rapidity in the fight against organised crime. 

The MDG examined whether the freezing of assets should be seen as a measure aimed solely at 

immobilising assets or as a measure for seizing a person's property . 

The question was also raised whether the order to freeze assets was a provisional or final measure . 

Temporary validity was seen as essential: it made it possible, as regards several of the aspects 

examined, to get round the difficulties which would undoubtedly result from a definitive measure. 

Strategic approach identified by the MDG and proposed to the Article 36 Committee for 

confirmation: the principle of mutual recognition applies to the freezing of assets regarded as a 

provisional measure for the immobilisation of assets, distinct from seizure. 

(b) Scope of offences 

One idea prevailed: mutual recognition should only apply to serious offences. 

Instead of drawing up a list of serious otIences on which it was often hard to reach agreement, most 

delegations considered that seriousness could be definied with reference to the level of penalty, 

which was a criterion easier to define and more flexible to apply. 
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Validation by a court in the receiving Member State, Eurojust or the European Judicial Network 

were mentioned as possibilities although no preferences were stated. 

Strategic approach identified by the MDG and proposed to the Article 36 Committee for 

confirmation: the principle of mutual recognition as applied to the freezing of assets leads to the 

implementation of a homogeneous, reduced and simplified validation procedure intended 

primarily to verify the authenticity of the measure and the nature of the authority which has 

issued it. 

(g) Identification of the assets to be frozen 

Several delegations stressed that the freezing of assets presupposes that they be traced and 

accurately identified . It seemed advisable, in the light of the principle of mutual recognition, to 

reflect on procedures facilitating identification. 

However, it also appeared that the problems raised by applying the principle of mutual recognition 

to the freezing of assets were already impressive, both quantitatively and qualitatively, and that it 

would be wiser to postpone examination of this matter until a later date. 

Strategic approach identified by the MDG and proposed to the Article 36 Committee for 

confirmation: the principle of mutual recognition as applied to the freezing of assets implies the 

tracing and prior identification of the assets, all issue which could be examined at a later date. 
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