
NOTE 

COUNCIL OF 
THE EUROPEAN UNION 

from: Presidency 

to : Article 36 Committee 

Brussels, 12 April 2000 (02.05) 
(OR. fr) 

7804/00 

LIMITE 

CATS 24 
CRIMORG 64 
COPEN 30 

Nos prevo docs: 6522/00 CATS 16 CRlMORG 34 COPEN 14 

7090/00 CATS 19 CRlMORG 50 COPEN 20 

7176/00 CRlMORG 51 COPEN 22 

7514/00 COPEN 24 

Subject: Meetings of the Working Party on Cooperation in Criminal Matters on mutual 
recognition applied to the freezing of assets 

At its meeting on 14 March 2000, the Article 36 Committee decided that the question of mutual 

recognition applied to the freezing of assets would be submitted both to the Multidisciplinary Group 

on Organised Crime (MDG) for a strategic analysis and to the Working Party on Cooperation in 

Criminal Matters for a legal analysis. 

The Article 36 Committee will continue its discussion at its meeting on 18 April 2000, on the basis 

of the discussions in the two Working Parties, to identify the direction of future discussions on this 

question which, as stated in 7090/00 CATS 19 CRIMORG 50 COPEN 20, will be entrusted to the 

Working Party on Cooperation in Criminal Matters. 

The Working Party on Cooperation in Criminal Matters has met twice, on 23 and 24 March and on 

10 and 11 April 2000, to examine, among other agenda items, the mutual recognition of decisions 

regarding the freezing of assets. 
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VI. The question of victims 

The Working Party stressed the parallels between the treatment of third parties and of victims 

(where there were any in regard to organised crime). However, it also emphasised the different 

nature of their interests. 

Here again, it was clear that the nature of the rights offered to victims depended on the length of 

validity of the freezing procedure. 

FINAL COMMENT BY THE CHAIRMAN OF THE WORKING PARTY 

It is quite clear that what is to be achieved by applying mutual recognition to the freezing of assets 

is faster and more efficient cooperation. 

In response to the novelty of this type of cooperation, the appropriate form must be found to enable 

the procedure to fit the stated goal. 

In order to find a pragmatic way of moving forward , it seems vital to us to spend time considering 

the possible objectives of the freezing order which have been mentioned. 

These objectives will form the vertical axes which may be intersected horizontally by a number of 

questions essential for any conceivable definition of a freezing procedure. 

Namely : what the issuing authority and the validating authority should be; what the validity 

procedure and the duration of validity should be; the nature of the order as it links up with the use of 

mutual legal assistance mechanisms; a posteriori verification, either through the introduction of 

specific forms of procedure, or through integration with mutual legal assistance; the types of assets 

which may be frozen and the types of offences which may give rise to the procedure; the rights of 

bona fide third parties and victims and the question of compensation by the State; the identification 

and location of assets, linked to the question of search warrants; questions concerning grounds for 

refusal and dual criminality . 
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The intersection mentioned between freezing for each objective and procedural questions can show 

us which is the least complicated approach , which will then make it possible to decide whether it is 

necessary to move on all the objectives, or whether it is preferable to start with the simplest and 

proceed subsequently by order of difficulty. 
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