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DRAFT DECISION ON SETTING UP A 
EUROJUST TEAM 

EXPLANA TORY COMMENTS 

At the extraordinary meeting of the European Council in Tampere on 15 and 16 October 1999, the 

decision was taken to set up a unit (EUROJUST), which would have as its central task "facilitating 

the proper coordination of national prosecuting authorities and of supporting criminal investigations 

in organised crime cases, notably based on Europol's analysis, as well as of cooperating closely 

with the European Judicial Network, in particular in order to simplify the execution of letters 

rogatory.". 

The proposal now submitted for a Council Decision on setting up a EUROJUST team is in response 

to that concern. EUROJUST is intended first and foremost to enable national investigation 

authorities to obtain for their enquiries information, recommendations and other support in their 

own languages, and thus contribute to a more effective use of the possibilities of cross-border 

judicial assistance and improved coordination. EUROJUST, or the EUROJUST liaison officials, 

will not acquire any autonomous powers of investigation or decision under the draft Decision. 

\\ 

EUROJUST is rather intended to become a European round table for law enforcement assisting 

with investigation and the pooling of experiences. For such a simple form of organisation a legal 

act in the form of a Decision in accordance with Article 34(2)( c) of the EU Treaty will suffice. 
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2. Details 

Article I 

As the allocation of powers in investigation procedures differs in each of the Member States, 

Article I does not give any more precise indication as to the composition of EUROJUST, but leaves 

the Member States to decide whether investigating magistrates, prosecutors or police officers are to 

be seconded. 

Aliicle 2 

The scope of EUROJUST's tasks is drawn more broadly in Article 2 than in the Tampere 

conclusions. A need for support and coordination of investigation procedures cannot arise solely in 

cases of organised crime but rather in general in combating cross-border crime and in prosecution 

of offences relating to European Community law. The broad drafting of Article 2(1) is intended to 

avoid any hindrance to EUROJUST in providing support despite having the required knowledge 

and experience. 

Article 2(2) lays down the tasks of the liaison officials seconded to EUROJUST (subparagraphs (a) 

to (d)); furthermore, this provision will enable use to be made of the knowledge and experience 

acquired within EUROJUST in negotiations on extending Europol's powers Gudicial support), and 

more generally in exchanging experiences ((e) to (f)). 
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Articles 3 and 4 

Article 3 sets out the link between the bilaterally seconded liaison magistrates and liaison 

prosecutors as well as the European Judicial Network and EUROJUST. Use made of EUROJUST, 

the European Judicial Network or liaison officials should not be mutually exclusive, but 

complementary. 

The invitation to the European Commission, in particular to the Ernopean Anti-Fraud Office 

(OLAF) and Europol, is intended to enable the tasks referred to in Article 2 to be carried out in full. 

Articles 5 and 6 

The provisions are intended to facilitate the distribution of information provided for in Article 2(2). 

EUROJUST should take over responsibility for documentation of the legal instruments in force, 

hitherto published jointly by the European Judicial Network and the General Secretariat of the 

Council, and continue this documentation; a joint office in one place should be more suitable than 

the decentralised European Judicial Network. Particularly significant - in line with EUROJUST's 

central task - is translation into the languages of the other Member States. Information on legal 

provisions and practice should be received not only by the investigating authorities, the European 

Commission (especially OLAF) and Ernopol, but also by third parties such as prosecutors. 

In contrast, Article 6(1) does not make provision for a separate register, but for technical 

simplification in referral of requests from the existing judicial and procedural records. Information 

is distributed - through EUROJUST or directly to the office requesting it - in accordance with the 

national law applicable. Article 6(2) relates to the examination task in the Vienna Action Plan; as 

in the case of Article 2(2)(f), EUROJUST must be able to contribute its experiences to this 

examination. 
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Article 7 

Article 7 permits the exchange of experience with other bodies, in particular international 

organisations, and paves the way for future cooperation with non-member countries. 

Article 8 

The simple ("round table") structure of EUROJUST is not suited to the organisation of the 

necessary suppoliing services and their administration. The staff and necessary means are therefore 

to be made available by the General Secretariat of the Council. 

Articles 9 and 10 

Final provisions. 

3. Concluding remark 

The draft Decision foregoes any provisions regarding organisational structure or decision 

procedures. The setting-up of a complex organisation (with legal personality and an independent 

financial regulation) is not necessary to fulfil the tasks provided for in the draft. Support staff and 

practical means are to be made available by the General Secretariat of the Council (Article 8). For 

the rest, all staff and ancillary costs are to be borne by the Member States. No further provisions 

are needed now on the handling of personal data. These two matters, as well as the question of 

whether the chosen structure will still suffice for future additional tasks of EUROJUST, will need 

to be reviewed in line with subsequent further development of cooperation within the EUROJUST 

framework. 

The simple form of organisation proposed in the draft is also to be recommended in view of the 

narrow time constraints laid down in the Tampere conclusions (late 2001). 
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