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NOTE
from : Customs Cooperation Working Party

to: Article 36 Committee
Na. prev. doc. :  9630/00 ENFOCUSTOM 30 + COR |

Subject : Combating money laundering

Final report on the operation to supervise cross-border transportation of cash
(MONEYPENNY)

INTRODUCTION

At its meeting on § March 1999 the Customs Cooperation Working Party agreed to conduct a joint
operation to monttor the cross-border transportation of cush (MONEYPENNY). The aims of the

operation, funded under the FALCONE Programme. were:

- to ascertain the scale on which sums of money and securities are physically carried acros: the
borders betwecen the Member States of the European Union and across the exicrnal borders of

the European Union;

— todentifv wavs of improving the fight against monev laundering in the cross-border
transportation of cash, also as a basis for revising the legal instruments in force or introducing

new ones:
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cooneration and closer coilaboration between customs authontes in combating money

laundering.

The project ran from 1 September 1999 to 29 February 2000 The results are sctout m the

{ollowing final report.
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L egislation for mounitoring the cross-border transportation of cash in the Member States

of the European Union

The lepal means used by the EU Member States to control ca=h being moved across the

horders can basically be divided into three catcgotiet:

- Countrices with a basic declaration requirement

In five Member States of the Furopean Union (Ttalv. France. Portugal. Spamn and Greece) there
is a general requirement to declare cross-border movements of means of paymeni.
Declarations must be made by submitting certain declaration forms to the competent agency
before crossing the border. The Lhreshold values of the means of payment range from

FUR 7622 (France) to LUR 12 470 (Portugal).

In France, for example, since 1 January 1990 (date on which capital movements betwcen

France and foreign countries were liberalised), money or securities worth FRF 30 000 or morz
transferred by natural persons to or from a foreign country have had to be declared to customs
(Arucle 465 of the French Customs Code). This requirement is one of 4 series ol measures to

counter tax fraud and money laundering.

Failure to comply with the requirement is a criminal offence punishable by confiscation of the
sum mvolved in the otfcnce plus a fine of between a minimum of 23% and a maximum of

100% of that sum (Article 466 of the French Customs Code).

For travellers between France and a non-EU countrv, the declaration is madc at the border
For those travelling within the European Union. the declaration may also be made 1n advance

by post.
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However, the declarations are only anaivsed as indicators of potential money laundering in
France. Spain and ltaly. [he declarations made in Portugal are sent to the crinunal poiice at
reoular intervals for fnput into their database. In Greeee the declarations are mainly used to

compile statistics on cross-border movenmicnts of forcign currency

- Countries in which means of payment need only be declared on questioning by the

competent officials

In one Member “tate (Germany ) cosh and similar meens of payment amounting to a to i of
DEM 30 000 (FEUR 13 339) or more must be declared when the person is quesiioned by »
custoriis oflicer or a member of the Border Guard. Those concerned must also declare the

origins. benelicial owner and purpose as part of the check.

Thie officials have the necessary rights (e g. right 1o stop and search) to carry out their dutics.

If the means of pavment being transported are not declared al all or only in part. even where
there is no reason (o suspect money laundering a fine may be imposed of up Lo half of the
amount or value of the means of pavment wansported but not declared when failure to declare
was intentional, or of up to one quarter of that amount when [ailure 1o declare was necligent.
[n particularty serious cases (e.g. possession of firearms) the administrative oficnce can be
liable to a fine of up to the amount or value of the means of payment transpotted but not

declared.

Where there 1s reason to suspect money laundering. customs officers are entitled to seize the
means of payvment in order to clarifv their origins and purpose for up to three working davs
following their discovery. I[n such proceadings the duration of seizure may be extended 10 onc

month by the magistrates' court of locul jurisdiction.
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Where necessary, Lthe facts of a case relating to a ca h check are necertained by joint
customs police financial investigation units or by the customs investigation unit. If such
cnquiries give reason to suspect a eriminal oi’enee, the joint cv toms/police {inancial

jnvestigation unit or customs investitation usnit usually conduct further investigations.

- Countries in which there are no rights and powers to perform cash checks and in

which there is no declaration requirement

Most Member Staies of the European Union (sce Annex 1) do not vet have any requirement 1o
declare money or securities being carried across the border and do not vel have any rights to

nerform checks to monitor cross-border cash movements.

[n these countries. money or securities being carried across the border can at most be detecied

during standard checks on the movement of goods and persons.

[n Austria. for mnstance, it means of pavment are discovered in the course of such checks. the
customs authorities do have the power, subject to certain conditions, to confiscate the means
of payment and take other measures for the purpose of the criminal proccedings when there 1s
reason to suspect money laundering.

Finnish customs authoritics. oo, have the right as part of a customs measure to check cash

being carried by a person in order to detect a moneyv laundering offence.

In Ireland the confiscation of cash being carried across the border is restricted 1o cases in
which there are sufficient grounds for believing that the cash originates from the proce.sds ol
drug trafficking or is intended for that purpose. Confiscation is. however, only possible for

amounts in cash of [EP 5 000 and over.
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Since 1990 the U nited Kino fom has had legislation in place for se:zing drugs cash m the Jorm
of the Criminal Jus ce (luternational Cooperation) Act 1990. Thi- was replaced by the Drup
Tratlicking Act 1994, which makes provision for cash being imported or exported from the
Uinited Kingdom to be seized or detained by Customs Oilicers. [t a civil process in relation
to the cash, not a crimmal action against the person. The relevant law is contained in
sections 42 1o 48 oi the Act.

‘I he practical apphication of these sections of the Act means that a customs officer (or polict
constable) mav seize or detain any cash which is not less than GBP 10 000 (or equivalent in
foreign currency) which is being imported or exported from the United Kingdom. This is on
thie condition that the officer suspects that the cash represents the procced: of drug wallicking
oris intended for use i drug waflicking. This does not apply to other monctary in iruments

such us cheques. travellers cheques. bankers dealts or letters of credit.

Cash seized by virtue of this Act cannot be detamned for more than 48 hours uniess 1ts
continued detention 1s authorised by a magistrate. The magistrate must. in wurn, be satislied
that the officer's grounds lor suspicion are justified. He must also be satistied that the
continued detention of the cash is for the purpose of an investigation of its oriain

[t the magistrate is satished that these factors are met. he may issuc an order for the cash to be
detained for up to three months. at the end of which an order for a further three months'
detention can be issued. This can continue for a maximum detention period of no longer than
two vears.

Atany time the prosecuting authority can apply for forfeiture ol the cash by satislving the
mugistrate that the suspicions are well tounded. Similarly, the ovwner can apph 10 the
magistrate for the cash to be returned.

For the period of its detention, the cash will normally be placed in an interest-bearine account.
The interest accrued will be added to the amount of detained cash on either its forfeiture or

release.

In other Member States (Denmark and Finland) coincidental discoveries of laree sums of
money or other assets are merely recorded and the information reported to the police when

~clevant.
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Results of the evaluation

Number of cases of cash transport and value of the means of payment

In the course of the operation a wtal of 20 710 cascs ol cross-border transport of means of
I

payment (sums of money and other asscts, such as cheques, securities, gents and precieta.

metals) were recorded in the Member States of the Luropcan Union in the period ‘tom

I September 1999 to 29 February 2000

. . . . - { -
[he means of payment recordied total LUR 1.6 billion * The cash part ol the total meaus of
ayment reported amounts o approxtmately EUR 1.35 billion (83.5%). The cost-cquivaien:
means of payment, which w.re mamly cheques and securities. amount to a total vaiue of

around EUR 265 million, t.e. 16,5% ol the total amount of the means of payment.

[n most of the checks reported (12 119 cases. i.e. 74.3%). the means of payment either
declared by the people concerned or found by officials were worth between EUR 7 622 7 and

LTR 49 999.

12

Annex 2 contains a table showing the figures supplied by the Member States.

Re the statistic of 15 419 cases it should be borne in mind that cash finds were only supposed
to be reported starting from a threshold of FUR 13 000. Howeicr. as one Member Siate also
indicated finds under that amount. those (2 760) cases were taken 1nto account as it would
otherwise have been impossible 1o make a comprehensive evaluation. It can be assumed that
the number of reported cash checks in the range of LUR 7 622 10 49 999 would have been

much higher if the other Member States had also reported cash finds starting from an amount
of .UR 7 622.
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Number of cases according to amount
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2.2, Mode of transport

The monev and securities were mainly transported by air (63.5%). Otherwise there were only
a few cases of cash transported by road (12.4%), water (11.9 %oy and ratl (2.2%). 10.2% of

cases were by other modes of transport (e.g. post).

Mode of transport

= 7

0 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000

Of the repourted cases of transportation of monev and securities, 15 274 were imports,

| 1 X -
4 913 exports ~ and S23 transits.

Proportion of import/ export/ transit

Bimport ‘
Dexport |

| |
Otransit |

‘Import” and "export” concern both traffic wi.h third countries and intra-Communiny tratlic,
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2.3. Informuation on the countries of origin

The money and sceurities could be traced to 139 different countries of origin (the country m

which the transport began)

The number of cases in which an F17 Member State was the country in which the money and

securities originated 1s shown in the following diagram:

Number of cases per country of origin

FIN T et

10 100 1000
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Of the third countries, Algeria (2 473 cases), Albania (1 338 cases). Eaypt (706 cases) and
Switzerland (387 cases) were the most frequent countries of origin. The orgins were traced 10

a third countey for a total of approximately LUR 980 million.

EU Member States were traced as the country of oniein for money and securities worth a total

of roughly EUR 181.3 million. '

2.4. Information on counftries of destination

A total of 118 countries of destine:ion (the country in which the purpose of the journey is 10
be [ulfilled) were reported.

In the cases in which the money and securities were being taken (o third countrics, the most
frequent destinations were Mali (1 768 cases). Sencgal (347 cases) and Switzerland

(194 cases).

The Member States of the European Union were reported as country of destination for

approximately EUR 845,8 million g

The sum of the money and securilies attributed to the countries of origin does not add up to
approsimately LUR 1,6 bilhon because the individual cases could not always be traced back
10 a country of origin. The obvious diffcrence between the sum attributed to the countries ol
origin and the total sum of around EUR 1.6 billion cannot be evened out because the reports
evaluated did not always contain all of the necessary information.

The sum of the money and securities attributed to the countries of destination does not add up
to approximately EUR 1.6 billion because the individual cases could not alwavs be attributed
to a country ol destination. The obvious diffcrence between the sum attribuicd to the
countries of destination and the sum of the total means of payment of around EU R 1.6 Fillion
cannot be evened out because the reports evaluated did not always contain all of the necessary
mformation.

19
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Number of cases per country of destination

UK 1242

NL 175

B 131
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C'aches and locations

1~
h

As a rule, the means ol pavment were not hidden in specially designed devices but were
mainly carried in the usual lugeagc. in clothing or on the person. In only 30 cises were sums
of money and securities found in specially designed devices/caches. [n Germeoy, cash and
secunities were. for instance, found behind a false partition m the boot and 1n a cavity m the

roul of the vehicle used. There 15 no information on caches from the other Member Suates.

Location of the means of payment

6665

7000 -

6000 —

5000 . 3978 3908

hand haggage
tuggage
clothing

on person
vehicle

other

total hidden
total not hidden

special device/cache
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2.6. People involved

A otal of 21 469 people were involved in the cross-border transportation of money or

securities (see table):

Nationality of carriers checked

other
Turkey
Switzerland
Lebanon
Libya

Mialaysia

Mauretania
Tunisia
Nigeria |
Greece

Morocco

Senegal

Egypt 1—ﬁ 743
1

Ita[y = 5 nh i 9

France

Albania

Germany

Mali

Algeria e : EeTroT Tt 0515

i g T T —

0 250 500 750 1000 1250 1500 1750 2000 2250 2500

A total of 21 469 people were reporied overall. The total of people reported according to
country was 19 986 (nationalitv of the carriers checked). The obvious difference herween
these two figures cannot be evened out because the reports evaluated did not alwavs contain

all of the necessury information.
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2.7. Investigations

Qf the 20 710 inspections recorded. investieations were msticated m 141 cases. The reports
Jromn the Member States do not indicate whether these were criminal proceedings. Mo
information s available rcgarding the outcome of the investigations. Two Member States

have not supplied any information on mvestigations to date.

For a country like France, however, the investigations carried out in the ten vears since the

control procedure was introduced have established the following:

- - most of the monev-faundering cascs investigated were detected while checking
compliance with the requirement to declare suns of money and securitics;

- - sums of monev have regularly been found on known drug-traffickers or on persons
linked to them:

- the discovery of undeclared sums togethier with documents or other evidence have led
mvestigators 10 a number of olfences. mainly of a tax or customs nature: cigarette
smuggling, counterfeiting, procuring, emplovment of "black” labour, illecal

(mmigration. efc.
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3.1.

Fvaluation and conclusions regarding MONEYPENNY

The legislation for monitoring the cross-border transportaton of cash vary widely from one

Membce: State ¢ the European Lhion (o another (sce Annex 1),

While in some Member States (in particular France, lialy and Germany) the customs
authoritics have very extensive tasks and powers for the monitoring and control of
cross-border cash movements. in some others there is no provision for intelligence conceriing
Jurge sums of money obtained during general custom,s controls to be forwarded o the

authorities responsible for fighting money luundering.

The MONEYPENNY operation has vielded insights into the scale on which suriis of money
and securities cross the external and internal borders ul the ['U Member States. [lowever. it
should be borne in mind that it is not po==ible to state exactly how much in total 1s physicaliy
carried across the borders of the Member States on the basis of the reports supplied by the

Member States.

Jtshould be hightighted that the number of cash find~ in Member States which do have
leatslation for the performance of cash checks (e.g. in Germany) is distincth higher than in

Member States which have not vet introduced sucl legislation.

[n 989 (= 4,8%) of the total number of cash checks cairied out. means of payment worth over
L-UR 200 000 were caried over the Member States' mternal and external borders. This means
that sizeable sums are also physically broueht across the Member States' internal und external
borders. It cannot be ruled out that even the security precautions taken in the banking scator

to prevent moneV laundering are sometimes circumvented in this way:,
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The introduction of cash checks in all Member States of the European Umion could thereiore be
contemplated in order 1o curt (he Latent risk of money laundering posed by the physical

tiznsport of money and sectrities.

3.4, The high number of reported cases in which cash is transported by air can probably be

accounted for by the fact that cash finds are mainly made at international airports.

2
(I

Sowme two thirds of the ca=h finds were made on import (across the Member States’ mternal
and external borders). This can be accounted for by the fact that the Mcmber St.tzs give

priority Lo controlhing imports,

3.6. The number of cases m which Aloeria was reported as the country in which casih movements
originated and the number of Algcrian nationals involved are surikingly high and are mamnly

attributable to the numerous trading links between France and Algeria.

3.7. The number of investigations instigated further to cash finds should be viewed 1n the light of
the differences in declaration requircments and powers to control in the various EU Member
States, The reason 1s probably that most of the Member States do not have adequate legal
instruments for monitoring the cross-border transportation of cash and that the majority of

customs authorities in the EL Member States have not vet been attributed any powers to

prevent and combat mternational organised monev-lfaundering.
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4, Further action

4.1 FATF recommendation No 22 states:
"Countries should consider implementing feasible measures 1o deteet or moritor the physicel
cross-border transportation of cash and bearer negotiable instrumcuis. subject e strict
safeguards to ensure proper use of information and without impeding in any way the frecdom

of capital movements.”

The FATT interpreted this recommendation as follows:

"(a) To facilitate detection and monitoring of cash transactions, without impeding m any way
the [reedom of capital movements. members could consider the feasibility of subjecting
all cross-border transfers. above a viven threshold. Lo verificauon. administrauve

monitoring. declaration or record keeping requirements.

(b) If a country discovers an unusual international shipment of currency. monerary
instruments. precious metals. or gems. etc.. 1t should consider notifving. as appropriate.
the Customs Service or other competent authorities of the countries from which the
shipment originated and/or 1o which it 1s destined. and should cooperate with a view
toward establishing the source. desunation. and purpose of such shipment and toward

the taking of appropriate acuon."”

4.2, The results of the MONEYPENNY operation clearly demonstrate the scale of cross-border
transport of cash and securities. Tt would therelore seem expedient and highly desirable o
transpose FATF recommendation No 22 1n an EU legal instrument accompanied by
administrative measures, 1n order to obtain more detailed information and berter investicative

[cads to combat international organtsed money laundering,
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The following proposals could be taken into consid-ration when deciding al L uropeani feve

v the requisite measures:

—

- standardisation of a requirement (in whatever »hape or form) to declere cosh and/or
equivalent means of pavment being caried over the border;

- allow officers to stop and question a suspec: and check his identity and to ebtam details
of the origins, beneticial owner and purpe: ¢ of the means of payment being traiisported,

- extend the powers of control exercised by some customs administrations when
monitoring and checking cross-border movements of goods and persons (right i check,
right to question people crossing the border. right to search) Lo all customis
administrations for the purpose of monitoriny cross-border movements of sumns of
money and securities:

- standardisation of the right when monitoring the cross-berder transporintion of -ash (o
seize cash or equivalent means of payment provisionally in adminmstrative proceedings:
introduction of penalties for cascs n which cash amounts are not declared in breach of
the declaration requirement,
regulation of transmission of data to the national authorities responsible for the

prosecution of monev-laundering offences.

Subject 1o a legal review. cash checks could be introduced in the 1 C by means of a first pilar
legal instrument. particularly as such rights and obligations constitute an elfective corollan 1o
existing provisions.

Such a legal instrument should in any case preserve the intra-Community checks currently

performed by Member States in which this matter is regulated by domestic law,
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4.4, Intensive and prompt oflicial oistance between administrative authorities in dealing with
compulsory declarations will ue a key [Lotor in determining the efiecuivencss of the measures.
Cusioms authorities have a solid busis tor coopercaan tn the Customs Information System.

The procedures for cooperauon n this orea will need to be based on existing cooperation

instruments. whether Regulation No 513/97 or the Naples IT Convention.
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Anney |

Country Declaration Discovered only during general

requirement customs checks J
in principle During cash check l
S : e e |

Austria X
Jelgium X |
Denmark R X \
; _ e e
France from FRF 50 000 }
- . |

(= EUR 7 622)
Finland X

Germany

~ United X |
Kingdom :
Greece | from EUR 10 ooo'i |
| - =l ——— =
| Ireland [ X |
|
] Italy from 20 000 000 Lira ' o ‘
(~FUR 10 350) |
| _ ==
i Luxembourg X
| Netherlands ( N ]
| ,
Portugal from 2 300 000 PTE |
(=FLR 12 470)
| . .
[T Spain from ESP 2 000 000 |
(=EUR 12 020) |
Sweden X- ]
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Table

Arnnex 2

of cash transportations detccied by the Member States of the Lropean L non during

the MONFYPENNY operation

CCountry Total value of | Total vatue of Total number Number of
cross-border cash transportations |of cases of investigations
transportations m euro cross-border
in euro transportations

Austia | 7614348 7334 041 36! 6
Beloivm 4089 291 T 4006984 e (#
|

Denmark 82914 74 5‘_ S ()i
(—kraT ] 165611 936| 387707578 8787_* - _1(')5_:
Finland T 7324394] 7340144) KN T
Germany | 71920793 53326576] 12430 s
Unned Kingdom | 7 360 603 7 543 834 139] o information
Greece N 29 702 239 29702239 817
fireland — 230 014] 128 435 4 2
laly 624762 680 459451046] 53510 noinformation|

-1- e fr—= 1
[Luxeimboury |
Netherlands | 18 223 883"» 16 97@837& e _0;
Portugal T 199007181 197 732 591] sol 0|
Spain 172 788 87# 1710065 277] 3 832T - —E’I
Sweden T ndsss) 114888 ‘q 0l

|Toml
.
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Comments:

Luxcmbouorg indicated that no cash finds worth more than EUR 13 000 were made during

routine customs checks.

2. The means of payment reporled by France also include cash {inds worth over FUR 7 622
because I'rench law requires ravellers to declare amounts above a threshold of
FRE 50 000 1n total, 2 760 cash finds worth between EUR 7 022 and J.UR 14 999 were

made.

3 The Austrian information on the transportation of mcans of payment is not the same as that
given to the Customs Cooperauon Working Party ar the meeting on 14 April 2000 since
Austria previously also counted official bank cash transactions. Those transicrs
(approx. 300) had a total value of approximately EUR 560 milhion.
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