EUROPEAN UNION Brussels, 8 September 1999
THE COUNCIL
10765/99
LIMITE
OJ/CATS 4
PROVISIONAL AGENDA
from Art. 36 Committee
dated 9 and 10 September 1999
L Art. 36-Committee

MDOC

9 September - morning session Statgwatch European Documentation &
P g Moqnoylng Centre on justice and home
affairs in the European Union

1. Adoption of the agenda g%ﬁé’sﬁ%ﬁ% %: :g;gegg %‘%})UK
2. Mutual legal assistance in criminal matters
- issues relating to the incorporation of the Schengen acquis
docs. 9593/99 COPEN 10
10240/99 COPEN 23
10379/99 COPEN 25
10493/99 CATS 18 COMIX 164
- interception provisions
docs. 8560/99 JUSTPEN 39
9636/99 COPEN 11
9460/99 COPEN 9
9191/99 COPEN 6 CATS 8
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9 September - afternoon session

3. Organised Crime : Oral report from the Multidisciplinary Group

4, Consultation of the European Parliament on confidential and secret information

doc. 10468/99 JUR 291 CATS 17

5. External relations
a) Common strategy for Ukraine
doc. 10830/99 CATS 21
b) Russia:
- Report from the Seminar on EU-Russia judicial cooperation
doc. 10544/99 COPEN 29 NIS 82 CRIMORG 118 JUSTCIV 128

- Preparations for the PCA Sub-Committees meeting on 28 September

¢) Turkey
6. Preparation for JHA Council of 4-5 October 1999 : draft Agenda
7. Preparation of the meeting of the mixed committee
8. Any other business
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1I1. Mixed Committee

10 September - morning session

1. Adoption of the Agenda

2. SIS 1+ : Situation report
doc. 10724/99 SIS 33 COMIX 199

3. Access to SIS by vehicle registration authorities
doc. 9731/99 JUR 249 SIS 20 CATS 10

4. Sirene Phase II - Report by the Presidency
5. - previsional C.SIS budgets for the year 2000

docs. 8983/99 SIS 11 COMIX 42
8984/99 SIS 12 COMIX 43 + COR 1

- Quarterly report of approved expenditures for C.SIS installation - 2nd quarter
doc. 9237/1/99 SIS 15 COMIX 70 REV 1

6. Emergency plan
docs. 9053/3/99 SIS-TECH 49 COMIX 52 REV 3

10788/99 SIS 34 COMIX 210

7. Any other business
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COUNCIL OF THE Brussels, 20 September 1999
EUROPEAN UNION

SEMDOC

Statewatch European Doc_:umentation &
Monitoring Centre on justice and home LIMITE
affairs in the European Union

PO Box 1516, London N16 0EW, UK

tel 0181 802 1882 (00 44 181 802 1882) 25
f:x: 0181 880 1727 (00 44 181 880 1727) CATS

OUTCOME OF PROCEEDINGS

from Art. 36 Committee

dated : 9 and 10 September 1999
L. Art. 36-Committee

1. Adoption of the agenda

The agenda set out in document 10765/99 OJ/CATS 4 was adopted, subject to the addition
of an item under point 8 upon Belgian request. It was agreed to discuss the item,
“Competence and structure of the Multidisciplinary Group on Organised Crime”, during

lunch.

2. Mutual legal assistance in criminal matters
a) issues relating to the incorporation of the Schengen acquis
docs. 9593/99 COPEN 10
10240/99 COPEN 23
10379/99 COPEN 25
10493/99 CATS 18 COMIX 164

The French and Irish delegations lifted their reservations whilst the Spanish delegation
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retained its reservation. The Presidency pointed out that bilateral contacts with Spain will
take place in order to find a solution to the problem. If necessary, the issue might have to be

brought to COREPER in order to solve the question.

b) interception provisions
docs. 8560/99 JUSTPEN 39
9636/99 COPEN 11
9460/99 COPEN 9
9191/99 COPEN 6 CATS 8

The Presidency underlined that several presidencies have already tried to resolve the
outstanding questions but little progress has been made so far with respect to some aspects of

interception of telecommunications.

With regard to the definition of criminal investigation, the Presidency suggested an amended
version of Articles 3 and 15. The United Kingdom delegation thought that the Presidency’s
proposal would serve the United Kingdom’s needs but maintained a scrutiny reservation.
Many delegations stressed that the definition in Article 3 was too narrow and should only
apply to Title III of the Convention whilst some saw no need to define “criminal
investigation” at all or were against restricting it to Title III. Many drafting proposals for

Articles 3 and 15 were put forward.

It was agreed that the Presidency would make a new proposal on the basis of delegations’
comments and drafting suggestions. The Presidency would decide whether to discuss the new

proposal in the Article 36 Committee or in COREPER.

With respect to Article 17, many delegations supported the approach put forward by the
Dutch delegation that a Member State shall ensure the international telecommunication
systems operating on its territory and providing telecommunications services also in other
Member States to be directly accessible by those Member States’ service providers.

Only a few delegations were in favour of only permitting but not ensuring access. Some

delegations thought it should be examined by the Commission whether a mandatory text
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would be in conformity with existing Community law in this area.

The Commission promised to look into this.

It was agreed that the Presidency would draft a new proposal.

With respect to Article 18 (3), it was agreed that the Presidency would make a new proposal
(set out in document 10937/99 COPEN 34).

3. Organised Crime : Oral report from the Multidisciplinary Group

The Committee took note of the Presidency’s report of the state of implementation of the

Action Plan on Organised Crime.

4, Consultation of the European Parliament on confidential and secret information

doc. 10468/99 JUR 291 CATS 17

It was agreed to suggest to COREPER to start negotiating an agreement with the European

Parliament as regards the treatment of confidential documents.

5. External relations

a) Common strategy for Ukraine Doc. 10830/99 CATS 21

The Committee agreed on the text on the EU-Ukraine Common Strategy set out in
doc. 10830/99 CATS 27. The Presidency concluded that the text will be forwarded to
COREPER.

b) Russia
- Report from the Seminar on judicial cooperation in Lappenranta.

The Presidency presented the conclusions of aforementioned seminar.

Suggestions put forward at the seminar are being considered in the
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framework of the elaboration of the common action plan on organised

crime as regards Russia (cf. doc. 10532/99 CRIMORG 112 NIS 80). The

Presidency is reflecting on contacting on short notice Russian counterparts

on precise points in the conclusions of the seminar.
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- Preparations for the PCA Sub-Committees meeting on 28/29
September 1999 in Brussels.
The Committee examined the draft agenda of aforementioned meeting.
Various delegations felt that at the moment caution is needed in contacts
with Russia. It was suggested to discuss with Russian counterparts

additionally

- the possible participation of Russia in the European Judicial Network ;
- adoption of appropriate money laundering legislation and
ratification/implementation of the 1990 Convention of the Council of
Europe ;
- improvement of cooperation in the penal field notably extradition

(ratification of the 1957 Extradition Convention)

¢) Turkey
The Committee agreed on the suggestion of the Presidency to contact the Turkish
counterparts and organise a meeting between Presidency/Commission/Council Secretariat
in November 1999 in Helsinki in order to explore possibilities for relaunching the

cooperation.

6. Preparation for JHA Council of 4-5 October 1999 : draft Agenda

The Committee took note of the draft provisional list of “A” Points and the draft provisional
agenda. The Presidency informed the Committee that the Council meeting was scheduled for
one day only, i.e. for 4% of October 1999. It was not foreseen to convene a Mixed
Committee on ministerial level on 4 October since no topics with Schengen relevancy were
on the agenda. The agenda for the next JHA Council on 29 October might contain Schengen

related issues and a Mixed Committee at ministerial level might therefore be convened.

11101/99 SA/fb EN
DGH 5




7. Preparation of the meeting of the mixed committee
The Committee agreed to inform Norway and Iceland under Article 5 of the Association
Agreement of the state of play as regards the Convention on Mutual Legal Assistance in
criminal matters and of the provisional agenda of the JHA Council.

8. Any other business

Competence and structure of the Multidisciplinary Group on Organised Crime were

discussed during lunch.
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II.

Mixed Committee

Adoption of the Agenda

The agenda was agreed as set forth in document 10765/99 OJ/CATS 4 and two points

added under Other business.

SIS 1+ : Situation report
doc. 10724/99 SIS 33 COMIX 199

The Mixed Committee took note of the Presidency report on SIS 1+ as set out in document

10724/99 SIS 33 COMIX 199.

Access to SIS by vehicle registration authorities

doc. 9731/99 JUR 249 SIS 20 CATS 10

After an exchange of views as regards the different solutions suggested at national level and
the possibility to amend the Schengen Implementation Provisions, the Committee agreed to
ask the SIS Working Group to elaborate guidelines in order to define marginal conditions
which should be fulfilled by solutions put forward at national level. The SIS Working Group
will be invited to report to the Article 36 Committee.

The Commission informed the Committee of its intention and willingness to provide a
proposal for a Community instrument. The German delegation suggested that the SIS
Working Group should examine the different solutions put forward at national level but
should also provide proposals to amend the Schengen Implementation Provisions if such an

amendment is considered to be the better solution.
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Sirene Phase II - Report by the Presidency

The Mixed Committee took note of the Presidency report of recent developments.

The Presidency informed the Committee that the future network will be called “SISNET”.

a) previsional C.SIS budgets for the year 2000
docs. 8983/99 SIS 11 COMIX 42
8984/99 SIS 12 COMIX 43 + COR 1

The Committee agreed to transmit the budgets to COREPER and Council for approval and

adoption.

b) Quarterly report of approved expenditures for C.SIS installation - 2nd quarter
doc. 9237/1/99 SIS 15 COMIX 70 REV 1

The Committee took note of the quarterly report set out in document 9237/1/99 SIS 15
COMIX 70 REV 1.

Emergency plan
docs. 9053/3/99 SIS-TECH 49 COMIX 52 REV 3
10788/99 SIS 34 COMIX 210

The Committee approved the emergency plan set out in document 9053/3/99 SIS-TECH 49
COMIX 52 REV 3 and took note of the intentions of the SIS Working Group to prepare a

data security policy.
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7. Any other business

a) Information on the state of play as regards the Convention on Mutual legal assistance

in criminal matters

The Presidency informed Norway and Iceland on the state of play, referring especially to
the unresolved questions concerning interception of telecommunications and joint

investigation teams.

b) Information on the draft provisional agenda for the Justice and Home Affairs Council

meeting on 4 October 1999

The Presidency informed Norway and Iceland that on 4 October 1999, no topics with
Schengen relevancy would be discussed and therefore no Mixed Committee at
ministerial level would be convened. Justice and Home Affairs Ministers might, however,
discuss several Schengen related topics on 29 October 1999.

A provisional agenda and a provisional list of “A-Points” were distributed.

The Icelandic delegation pointed out that several points on the agenda (Dublin-
Convention —Arrangements with Norway and Iceland; EU-Strategy on drugs 2000-2004
— strategy and orientation debate; Seminar on the role of law enforcement in the
prevention of drugs: results and recommendation — presidency report) were of great

interest to Iceland and Norway, expressing the wish to be kept informed.
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OUTCOME OF PROCEEDINGS

Brussels, 20 September 1999

11101/99
EXT1

LIMITE

CATS 258
COMIX 255

from Art. 36 Committee
dated 9 and 10 September 1999

10 September 1999

1I. Mixed Committee

1. Adoption of the Agenda

The agenda was agreed as set forth in document 10765/99 OJ/CATS 4 and two points

added under Other business.

2. SIS 1+ : Situation report
doc. 10724/99 SIS 33 COMIX 199

The Mixed Committee took note of the Presidency report on SIS 1+ as set out in document

10724/99 SIS 33 COMIX 199.
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Access to SIS by vehicle registration authorities

doc. 9731/99 JUR 249 SIS 20 CATS 10

After an exchange of views as regards the different solutions suggested at national level and
the possibility to amend the Schengen Implementation Provisions, the Committee agreed to
ask the SIS Working Group to elaborate guidelines in order to define marginal conditions
which should be fulfilled by solutions put forward at national level. The SIS Working Group
will be invited to report to the Article 36 Committee.

The Commission informed the Committee of its intention and willingness to provide a
proposal for a Community instrument. The German delegation suggested that the SIS
Working Group should examine the different solutions put forward at national level but
should also provide proposals to amend the Schengen Implementation Provisions if such an

amendment is considered to be the better solution.

Sirene Phase II - Report by the Presidency

The Mixed Committee took note of the Presidency report of recent developments.

The Presidency informed the Committee that the future network will be called “SISNET”.

a) previsional C.SIS budgets for the year 2000
docs. 8983/99 SIS 11 COMIX 42
8984/99 SIS 12 COMIX 43 + COR 1

The Committee agreed to transmit the budgets to COREPER and Council for approval and

adoption.

b) Quarterly report of approved expenditures for C.SIS installation - 2nd quarter
doc. 9237/1/99 SIS 15 COMIX 70 REV 1

The Committee took note of the quarterly report set out in document 9237/1/99 SIS 15
COMIX 70 REV 1.
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6. Emergency plan
docs. 9053/3/99 SIS-TECH 49 COMIX 52 REV 3
10788/99 SIS 34 COMIX 210

The Committee approved the emergency plan set out in document 9053/3/99 SIS-TECH 49
COMIX 52 REV 3 and took note of the intentions of the SIS Working Group to prepare a

data security policy.

7. Any other business

a) Information on the state of play as regards the Convention on Mutual legal assistance

in criminal matters

The Presidency informed Norway and Iceland on the state of play, referring especially to
the unresolved questions concerning interception of telecommunications and joint

investigation teams.

b) Information on the draft provisional agenda for the Justice and Home Affairs Council

meeting on 4 October 1999

The Presidency informed Norway and Iceland that on 4 October 1999, no topics with
Schengen relevancy would be discussed and therefore no Mixed Committee at
ministerial level would be convened. Justice and Home Affairs Ministers might, however,
discuss several Schengen related topics on 29 October 1999.

A provisional agenda and a provisional list of “A-Points” were distributed.

The Icelandic delegation pointed out that several points on the agenda (Dublin-
Convention —Arrangements with Norway and Iceland; EU-Strategy on drugs 2000-2004
— strategy and orientation debate; Seminar on the role of law enforcement in the
prevention of drugs: results and recommendation — presidency report) were of great

interest to Iceland and Norway, expressing the wish to be kept informed.
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