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Working Party on Social Questions on 15 September 1999

Subject : Proposal for a Council Regulation on the extension to third country nationals
of Regulation (EEC) N° 1408/71 on the application of social security schemes
to employed persons, to self-employed persons and to members of their
families moving within the Community

Proposal from the Finnish Presidency

1. Scope of the extension of the Regulation

The Presidency proposes that the extension of Regulation 1408/71 be restricted as

follows:

1.1 Posting of workers (as in Articles 14, 14a, 14b and 17)

1.2. Medical care (as in Articles 22(1) (a), 22a, 22b, and 22¢).

2. Legal base
The Presidency is of the opinion that consideration should be given to whether such a
limited extension could be based on Articles 42 and 308 TEC, taking into account the

principle of free provision of services as well as the objectives set out in the Treaty of

Amsterdam, as appropriate.
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3. Declaration in view of the forthcoming Intergovernmental Conference

The Presidency proposes that the Council (Labour and Social Affairs) on
29 November 1999 adopt a Declaration stating that the following issue should be

addressed by the forthcoming Intergovernmental Conference :

“The Council considers that the Treaty itself should give a clear and unambiguous

legal base to enable an extension of Regulation 1408/71 to third country nationals.”

Background

The discussion on the Commission's proposal has run into serious difficulties related to the
proposed legal base of the instrument. The Commission has proposed Articles 42 and
308 TEC (doc. 13485/97 SOC 429), while the Council's Legal Service has expressed as its
opinion that Article 63(4) is an approprate and sufficient legal base (doc. 9745/99 JUR 252
SOC 258). No unanimity has been reached on the legal base.
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MEETING DOCUMENT
Working Party on Social Questions on 15 September 1999

Subject : Proposal for a Council Regulation on the extension to third country nationals
of Regulation (EEC) N° 1408/71 on the application of social security schemes
to employed persons, to self-employed persons and to members of their
families moving within the Community

Proposal from the Finnish Presidency

1. Scope of the extension of the Regulation

The Presidency proposes that the extension of Regulation 1408/71 be restricted as

follows:

1.1 Posting of workers (as in Articles 14, 14a, 14b and 17)

1.2. Medical care (as in Articles 22(1) (a), 22a, 22b, and 34b).

2. Legal base
The Presidency is of the opinion that consideration should be given to whether such a
limited extension could be based on Articles 42 and 308 TEC, taking into account the

principle of free provision of services as well as the objectives set out in the Treaty of

Amsterdam, as appropriate.
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3.

Declaration in view of the forthcoming Intergovernmental Conference

The Presidency proposes that the Council (Labour and Social Affairs) on
29 November 1999 adopt a Declaration suggesting that the forthcoming
Intergovernmental Conference, within the overall context of the Community
competence as regards third country nationals, addresses the issue of the legal basis

for an extension of Council Regulation (EC) N° 1408/71 to such nationals.

Background

The discussion on the Commission's proposal has run into serious difficulties related to the

proposed legal base of the instrument. The Commission has proposed Articles 42 and

308 TEC (doc. 13485/97 SOC 429), while the Council's Legal Service has expressed as its

opinion that Article 63(4) is an appropriate and sufficient legal base (doc. 9745/99 JUR 252

SOC 258). No unanimity has been reached on the legal base.
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