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10. Area of freedom, security and justice 

(a) B5-0110/1999 

Resolution on the establishment of the Charter of Fundamental Rights 

The European Parliament, 

having regard to the conclusions of the Cologne European Council, 

having regard to its proposals contained in its resolutions on the Constitution of the European Union 
in particular. and in its other resolutions of a general nature on institutional matters adopted in the 
course of its 1994-1999 term of office (1) , 

1. Welcomes the decision taken at the Cologne European Council to proceed with drawing up a draft 
European Union Charter of Fundamental Rights in good time for the December 2000 European Council; 

2. Considers that the commitment to establishing that Charter represents one of its constitutional prio­
rities and entails the joint responsibilities of the two Institutions on which the Union's legitimacy is 
founded , viz: the Council (as regards the Member States) and the European Parliament (as regards the 
peoples of Europe); 

3. Draws attention to the need for an open and innovative approach to shaping the Charter, the nature 
of the rights to be featured in it, and the part it will play and the status it will command in the constitu­
tional development of the Union; 

4. Calls, as regards the membership of the drafting authority and the organisation of its work; 

for the number of the Members of the European Parliament to be equal to the number of the repre­
sentatives of Member-State Heads of State and Government, in order to confer an equally high public 
profile on each side and to provide for adequate representation of the different political tendencies and 
sensitivities represented in the European Parliament; 

for the essential role and contribution of national parliaments to be ensured by the most effective 
means possible, to be determined in the light of appropriate consultations with speakers of national 
parliaments; 

for the powers of the President and the Bureau to be determined by the drafting authority; 

for the latter to be empowered to decide on the option of convening a drafting committee and work­
ing parties; 

for appropriate steps to be taken to ensure transparency of activities; for contributions from NGOs 
and the general public also to be ensured . and for public hearings to be held; 

for the authority'S secretariat to be the responsibility of the participating bodies; 

5. Instructs its President to forward this resolution to the Commission, the Council, the other Commun-
ity Institutions and the governments and parliaments of the Member States. 

(I) OJ C 120, 16.5.1989, p. 51; OJ C 324. 24.12.1990, p. 219; OJ C 61,28.2.1994, p. 155. 

(b) B5-0116/1999 

Resolution on the extraordinary European Council meeting on the area of freedom. security and 
justice (Tampere. 15-16 October 1999) 

The European Parliament, 

having regard to the EU and EC Treaties, and in particular the provisions regarding the development 
of the Union as an area of freedom, security and justice (AFSJ) , 

having regard to its previous resolutions on this subject ('), 

(') OJ C 219 . 30.7.1999, pp. 5 and 6; OJ C 175, 21.6.1999, p. 4. 
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A. convinced that afte r the estahlishment of the internal market and the single currency, the launch of a 
European social policy and the appointment of the High Representative for the CFSP, the creation of 
the AFSJ presents one of the greatest challenges in this parliamentary term for the Heads of State or 
Government and for the European Parliament, 

B. convinced that the citizens of the Union are now tired of declarations and statements, are aware of the 
fact that individual Member States acting alone cannot guarantee them the protection they require 
against the threats posed by international crime, or the ~dfeguarding of their civil liberties in other 
Member States of the Union, are disappointed by the shortcomings of intergovernmental cooperation 
and, after three revisions of the Treaties in the past ten years, expect the Union to respond to their 
concerns effectively, 

C. whereas among the fundamental rights recognised by the Treaty uf Amsterdam are the citizens' right 
to security and justice, and whereas the credibility of the EU institutions and the Member States that 
have subscribed to the AFSJ objective is now at stake, 

D. noting the statements by the Council and Commission to Parliament on 15 September 1999 concern­
ing the preparation of the forthcoming extraordinary European Council meeting on this matter to be 
held on 15-16 October 1999 in Tampere, 

1. Is aware of the fact that the Amsterdam Treaty significantly increased the responsibility of the Euro­
pean Union institutions for safeguarding fundamental rights, which have now become the underlying prin­
ciple of the European Union, and effectively combating all forms of discrimination, as enVisaged in 
Article 13 of the EC Treaty, and all forms of racism and xenophobia; 

2. Believes that implementation of the AFSJ must seek nul only to guarantee the security of persons, 
but also to foster individual rights, fundamental freedoms and democratic safeguards, displaying open­
mindedness and a spirit of tolerance; calls, therefore, for particular emphasis to be laid on: 

implementing Article 13 of the EC Treaty (action to combat discrimination), 

implementing the AFS) in such a way as to: 

refrain from infringing the rights of the European Parliament, 

recognise the jurisdiction of the Court of Justice, 

involve NGOs and civil society, 

proceed in a spirit of transparency, 

seek to foster the protection of democratic safeguards and privacy; 

3. Calls on the European Council to take full responsibility in Tampere for the creation of the AFSJ and 
to define its position with regard to the key aspects of such an undertaking, both in respect of the amend­
ments to the treaties in preparation for enlargement and implementation of the provisions of the existing 
treaties; recommends, with a view to the above and to the forthcoming meeting in Helsinki, that the 
following strategies be adopted; 

Simplifying and streamlining the institutional framework of the AFSJ 

4. Calls on the European Council to propose at the next Intergovernmental Conference that police and 
judiCial cooperation in criminal matters (currently under the 'third pillar') be integrated into the Commun­
ity 'pillar', in order to endow the treaties with legislative coherence, prOVide for proper democratic control 
and safeguards of citizens' freedoms, eliminate unnecessary complications, ensure that EU policies in the 
areas of freedom, security and justice are genuinely interdependent and, last but not least, make the rules 
more transparent for citizens; 

5. Reminds the European Council that such consolidation need not necessarily involve a change in the 
current roles of Member States and the Union (since in the Community sphere it is also perfectly possible 
for certain areas to be under the jurisdiction of Member States alone and others to be shared between 
Member States and the Union or be exclUSively under EU jurisdiction) and that the consolidation of the 
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first and third riUar is also justified in that - unlike the st:cond pillar - they concern policies that art: 
primarily implemented within the Union: 

6. Considers that the five years laid down in the Treaty of Amsterd:.lm for the creation of an AFS) must 
be seen as a firm deadline: points out that the Treaty allows only minimal involvement for rhe EuropeJ!] 
Parliament in the decision-making for an AFSj, and that this must be remedied at the next fCC: 

Facilitating the EU deciSion-making process and making it more transparent 

7. Considers it a top priority that a policy of genuine transparency for Union legal provisions concern­
ing the AFS) be adopted: now that the Treaty of .'\msterdam has been in force for several months, deems it 
unacceptable that: 

(a) it is still unclear which legislation applies to the AFSJ sector and what the real obligations of Member 
States are in respect of the application of acts such as 'conclusions', 'resolutions', 'manuals' and other 
texts of a dubious nJture which have been adopted by the Council in this sector: 

(b) the texts of the decisions adopted in the context of Schengen cooperation have not )'l!t been pub­
lished, despite the fact that since 20 May 1999 such decisions have been fully incorporated into EU 
and Community law: this begs the question of how EU citizens can seek redress from the Court of 
Justice or the judiCial authorities of Member States in respect of provisions that are actually inacces­
sible: 

8. Urges the European Council to call on the Council to ligorously respect the Protocol on the applica­
tion of the principles of subsidiarity and proportionality when chOOSing appropriate instruments and to 
ensure that there is close collaboration between Memher States and the Commission as regards the mon­
itoring of the measures adopted in the context of the i\FS) ; 

Ensuring freedom of movement for persons within the Union 

9. Deems Member States' inertia in adopting legislation to implement Article 18 of the EC Treaty -
granting European citizens the personal. direct right to move and reside freely within EU territory - to be 
unjustifiable: 

10. Considers it urgent, in order to facilitate the integration of legally resident third-country nationals. 
for the European Union [0 address the prinCiples goveming the status of such persons: 

11. Considers it essential that action be taken to foster common legal standards and a common sense of 
justice within the EU: 

Framing a migration and asylum policy 

12. Condemns the associations of ideas in which insecUlity, organised crime and terrorism are linked to 
immigration: 

13. Considers it inadmissible that. in view of the new Title JV of the EC Treaty, no European strategy on 
migration policy has been drawn up, despite the fact that there is Widespread disquiet among EU citizens. 
that Commission proposals have been pending for over six years, that recent initiatives have been taken by 
the Council Presidency, that the European Parliament has adopted forceful resolutions on the matter and 
that it is clearly necessary for these requirements also to be taken into account in other Union policies 
(e.g regional. social. education): 

14. Considers it a matter of urgency that a European procedure for the processing of asylum applica­
tions be adopted and that it be linked to revision of the Dublin and Eurodac Conventions and calls on the 
Commission to propose strategies that are less gradualistic and cautious; caUs, to that end, for the work of 
the high-level working party on asylum and immigration to be carried out transparently and in close 
cooperation with Parliament: 

15. Believes that, since the Yugoslav crisis exposed the inadequacy of national and bilateral responses, 
Member States must endeavour [0 equip themselves with permanent instruments and adequate resources 
in order to present a united front to cope with any massive influx of refugees and to provide them with 
temporary protection: 
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SuaessfuIly preventing crime at European level 

16. Considers that the drawing-up and approval, in the form of a joint decision, of the 2000-2004 
action plan to combat organised clime is urgent and that the plan should incorporate specific plans for 
combating and preventin,>: serious forms of international crime including the following and likewise cover 
joint dforts to promote crime prevention measures: 

(a) trade in human beings; 

(b) crimes against children; 

(c) racism and xenophobia; 

(d) money laundering and other financial crimes, not least by removing the obstacles to justice posed by 
banking secrecy and tax havens; 

(e) terrorism; 

17. Calls on the Finnish Presidency to draw up coherent proposals in this regard before the European 
Council meeting in Helsinki and plans to follow them up promptly; insists on being formally consulted on 
the proposed plan according to the letter and the spirit of the Treaty before the European Council of 
Helsinki states its position; 

18. Deems it necessary to simplify police cooperation, as above, and to harmonise the provisions con­
cerning all Member States, provisions within the Schengen framework and those within the Europol frame­
work; 

19. Confirms its suggestion that Europol should be developed further in accordance with the Treaty of 
Amsterdam and the necessary adjustments made to the Europol Convention with a view to proViding 
Europol with means to act at the operational level; 

20. Believes that the option of concluding agreements with non-member countries should be exercised 
first and foremost with a view to preventing and punishing trafficking in human beings and smuggling run 
by organised criminals, money laundering, and other financial crimes; 

Creation of a European judicial area 

21. Recalls its recent proposals on this subject and openly endorses the Avignon Declaration by the 
Ministers of France, italy, Germany, the United Kingdom and Spain proposing the creation of a genuine 
European judicial area in which; 

(a) citizens of a Member State who for any reason (victims or perpetrators of an offence, etc.) arc brought 
before the civil or criminal judiCial authorities of another Member State are given adequate guarantees 
and assistance (e.g. interpretation into their own language, free legal aid if they do not have the means 
to pay for it, and the right to be properly informed about and assisted in connection with the related 
application procedures), with a convention being established to allow provision for bail to be granted 
to allow the citizen to return to his/her home country while awaiting trial; 

(b) common legal standards are attained in order to encourage judicial authorities to recognise the judicial 
or extra-judicial acts adopted by the judicial authority of another Member State, v.rithout the need for 
an exequatur; 

(c) European writs of execution are established for the recovery of sums under a certain limit; 

(d) free circulation and automatic recognition of court rulings are guaranteed through the establishment 
of an independent judicial body (consisting of speCialist judges) serving to protect the individual rights 
of European citizens to the extent required to compensate for the inevitable loss of the judicial review 
hitherto carried out by the authorities of a Member State requested to enforce a court ruling originat­
ing from another Member State; 

(e) special emphasis is laid on crime prevention, targeted more speCifically at juvenile delinquency, 
a symptom of spreading urban violence, and justice is not merely synonymous with punishment, but 
above all opens the way to mediation and/or steps to make up for harm done, and educative measures 
effectively counter the risk that offenders might reoffend; 
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22. Reiterates its urgent call to the governments and parliaments of the Member States of 6 May 1999 
to make every possible effort to ratify as a maner of priority the Statute of the International Criminal 
Court, as an additional 60 countries must still ratify the Statute in order for it to have legal effect; 

23. Considers that the Union .should be committed to the prinCiple of universal jurisdiction and no safe 
havens for the perpetrators of genocide, war crimes and crimes against humanity and torture; 

24. Calls on the Member States to enact the necessary legislation to permit domestic prosecution of 
genocide, war crimes, crimes against humanity and torture, regardless of where these crimes were com­
mitted; 

Strengthening dialogue between EU institutions and duJSe of the Member States 

25. Confirms its determination to involve the national parliaments and representatives of civil SOCiety in 
the creation of the AFS] whilst respecting the letter and the spirit of the treaties, particularly the protocol 
on the role of national parliaments in the European Union; 

* 

26 . Instructs its President to forward this resolution to the European Council and to liaise as appropri­
ate with the presidents of the national parliaments and heads of governments with a view to the forth­
coming meetings in Tampere and Helsinki, in order to ascertain any potential difficulties which might 
hinder the fulfilment of the aforementioned objectives. 

11. Situation in East Timor 

B5-0067, 0111, 0112, 0113, 0114 and 0115/1999 

Resolution on the situation in East Timor 

The European Parliament, 

having regard to its previous resolutions on the situation in East Timor, 

having regard to the New York Agreement on East Timor, Signed between Portugal and Indonesia on 
5 May 1999 under the aegis of the United Nations, 

A. welcoming the work by the LN mission (Unamet) during preparation and implementation of the 
referendum of the people of East Timor in full compliance with the New York Agreement, 

B. whereas 98,6% of the registered population participated in the referendum, in spite of threats and 
intimidation by the pro-integrationist militias, 

C. whereas Unamet and the international observers, including the European Parliament delegation and 
the Council delegation recognised the legality and validity of the referendum, 

D. whereas the result of the referendum clearly expresses the wish of the Timorese people for indepen­
dence, with 78,5% voting in favour, 

E. whereas the results of the referendum were announced by the UN Secretary-General and validated by 
the United Nations, the President of IndoneSia, Portugal and the international community, 

F. whereas after the referendum result was announced, pro-Indonesian militias, trained and armed by the 
Indonesian police and army, launched a campaign of terror in the country, killing defenceless citizens, 
burning down houses, splitting up families, deporting communities and attacking Unamet, the Red 
Cross, journalists and observers, as well as committing other serious violations of human rights, 


