N

IO

02>

COUNCIL OF Brussels, 17 May 2000
THE EUROPEAN UNION

8661/00
TRANSLATION SUPPLIED
BY THE PRESIDENCY LIMITE.
SIRENE 33
ENFOPOL 35
COMIX 409
NOTE
from : Presidency
to : SIRENE Working Party (Mixed Committee EU/Iceland and Norway)

No. prev. doc. : SCH/Com-ex (97) decl. 13 rev. 2
SCH/1 (99) 20 rev. 2
8595/98 ASIM 133
12715/99 ENFOPOL 73

Subject : Joint memorandum

The Presidencies of the SIRENE and Police Co-operation Working Groups, aware that both handle
matters which intersect or overlap in some manner, and taking into consideration decisions that
have already been made at various levels by the Schengen Agreement and which are now
Community rules;

Aware that relations between Member States cannot be governed by different criteria, according to
whether or not the Schengen Convention is applied;

Certain that the identification and processing of common points of interest to both Working Groups
will allow issues to develop and be processed in a more homogeneous and rational manner;

Bearing in mind, too, the existing experience among Schengen States which have implemented
effective Police Co-operation since 1995;

And, furthermore, taking into account the fact that some SIRENE offices have been designated as
National Centres with competency to exchange information within the scope of Police Co-

operation;
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Decided to submit the present Memorandum to the SIRENE and Police Co-operation Working
Groups, containing certain points which can be considered as encompassing areas of intervention,
even though, in some cases, these lie outside the fields in which both are competent. Said
memorandum aims to be no more than a starting point for further analysis and harmonisation of

procedures and strict co-operation between both Groups.
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JOINT MEMORANDUM

Items

MISSING PERSONS

Article 97 of the ACSA (Application Convention of the Schengen Agreement) permits one State
Party to add data into the Schengen Information System related to a certain missing person or to a
person who, in the interests of his/her own protection or for threat-prevention motives, must be

placed in security provisionally.

The objective of this type of information may be:

- Information as to the place of residence of the missing person by the country responsible for the
Indication (Communication depends on the consent of the missing person, where s/he is not a
minor).

- The placing of said person in security so as to prevent hinvher from travelling (if permitted by

national legislation), as is the case of minors and persons with mental illnesses.

KIDNAPPED MINORS

Article 97 of the ACSA is especially applicable to the disappearance of minors.

Taking into account the gravity of situations where a certain minor is kidnapped or illegally taken
by one of the progenitors from the guardianship of the person legitimately responsible for him/her,
it was recommended by the Executive Committee on 9 February 1998 (SCH/Com-ex (97) decl. 13
rev. 2), upon the proposal by the SIRENE Group that, in these cases:

- together with the indication of the minor in the SIS under the terms of article 97 of the ACSA, the
informing country must divulge information to all SIRENEs (by filling in form M). Said
information must contain all the data related to the circumstances surrounding the disappearance, as
well as the identity of the alleged kidnapper, where known, and the person(s) or entity with legal

guardianship over the minor.
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THE SIRPIT PROJECT (SIRENE PICTURE TRANSFER)

This project, which is currently in its development phase under the aegis of the SIRENE Group, is
aimed at the electronic transmission of photographs and fingerprints between SIRENE bureaus.
This transmission is necessary in certain cases where the need arises for the confirmation of the
identity of people indicated on the Schengen Information System. At the moment this procedure is
done via fax or post.

Upon conclusion the SIRPIT Project will permit photographs and fingerprints to be transmitted by

X400, thus making identification procedures much faster.
It must also be mentioned that the Austrian, German and Dutch Delegations are participating in this

experimental stage and that the Police Co-operation Group received information on this project

during the Finnish Presidency.

PROLIFERATION OF CONTACT POINTS

This item is aimed at identifying the cases of proliferation of contact points (as mere example one
can refer the case of the communication of information is such areas as security and law and order),
with a view to allowing for an analysis as regards the best way in which to most usefully implement

the information at national level.

STATISTICS ON POLICE CO-OPERATION

The articles in question:

1 - Article 39 of the ACSA - Request for mutual assistance as regards prevention and
investigation of punishable acts;

2 — Article 40 of the ACSA — Cases of cross-border surveillance;

3 — Article 41 of the ACSA — Cases of cross-border pursuit;

4 — Article 46 of the ACSA — Cases of voluntary communication of information and co-operation

as regards issues of security and law and order.
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The objectives of statistics gathering:

In immediate terms

To assess the frequency with which each Schengen State seeks recourse to these Police Co-

operation instruments.

In the mid-term

To contribute to the relaunching of the issue regarding the Schengen Agreements within the scope

of Police Co-operation namely as regards the need to alter the Convention.

The German Presidency of Schengen in April 1999 already discussed the issues regarding the
alterations to the Convention on the Police Co-operation deemed necessary (Doc. SCH/I (99) 20
rev. 2).
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