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Subject Summary and evaluation of replies to the questionnaire on the legal aspects of

smuggling drugs concealed inside the body

Further to an evaluation of all the replies to the questionnaire on the legal aspects of smuggling

drugs concealed inside the body, the following general observations can be made:

This 1s a typical modus operandi used to smuggle illicit drugs into a number of Member States.

Since some States do not compile statistics on this form of drug smuggling and the information

submitted does not lend itself to comparison, it is not possible to make any definitive statements

about the situation as it currently stands. Nevertheless, the figures supplied indicate that this

problem deserves attention.
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Legislation and practice vary enormously in terms of the measures which security authorities may

use to detect anyone attempting to smuggle drugs concealed inside the body.

While x-ray examinations may be carried out to discover whether a suspect is smuggling drugs
inside the body, these are not possible in a number of States without the consent of the person
concerned. In other States examinations of this kind may be conducted forcibly on the basis of a
court order or a decision by the investigating officer. In contrast, body searches and examinations

may be carried out in most States even against the will of the person concerned.

The attitude towards the administration of emetics or laxatives varies from State to State. In many
States such means may be used without the consent of the person concerned solely on the orders of
a doctor. In other States they may also be administered on the basis of a court order. The
responsibility for carrying out such treatment lies with a doctor. In a number of Member States
neither emetics nor laxatives are administered; instead, the person is placed under police supervision
until the drugs are eliminated naturally. Overall, the replies indicate that, alongside the aim of

seizing the drugs, the health of the suspect is also a crucial consideration.

This modus operandi is not an aggravating circumstance in any of the States that have replied.
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Summary of replies

1. To what extent is the smuggling of drugs concealed inside the body a problem in your
country? Have statistics been compiled on this (comparisons over the period 1994
to 1999)?

Not all Member States compile statistics on drugs smuggled inside the body.

Portugal reports that this is a typical modus operandi used to smuggle drugs by air. Although

Portugal compiles statistics, it did not submit any.

Spain's reply gives a statistical breakdown of the different kinds of drugs smuggled in this
way: heroin (3 cases in 1995; 2 cases in 1998), cocaine (103 cases in 1995; 245 cases in 1996;
118 cases in 1997; 197 cases in 1998) and hashish (195 cases in 1995; 342 cases in 1996;

317 cases 1n 1997; 372 cases in 1998). Compared with other forms of drug smuggling,
however, the percentage of drugs smuggled by couriers who conceal drugs inside their bodies
1s low. Most such cocaine and heroin seizures have been made at airports, while most hashish

has been seized at border crossing points in the south of the Iberian peninsula.

Luxembourg seems to be only marginally affected by this problem: according to the
statistics, only 10 cases of persons smuggling drugs concealed inside the body were recorded

between 1989 and 1998.

Smuggling drugs concealed inside the body is a secondary problem in Finland. No statistics

are available but there have only been 1 to 2 cases a year since 1990.
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As far as the Icelandic authorities are aware, this method is not widely used to smuggle illicit
drugs into Iceland. On average, ten persons per year are subjected to body searches, which

turn out to be justified in 25% of the cases.

The smuggling of drugs inside the body is only occasionally detected in Denmark; no

statistics are available.

Germany has supplied the following figures:
1994: 171 persons
1995: 176 persons
1996: 189 persons
1997: 139 persons
1998: 181 persons.

In Greece, several unrelated cases of drugs smuggled inside the body (in the gastro-intestinal
tract as well as in the anus/vagina) were recorded in a short period. Statistics for the period
1994 to 1999 show a steady decline in this smuggling method, which was especially

widespread at the end of the 1980s and the beginning of the 1990s.

In Sweden, the phenomenon of smuggling inside the body has existed since the mid-1980s.

There were 35 cases in 1997, 25 in 1998.

As far as Austria is concerned, concealing drugs inside the body is a common form of
smuggling, particularly among air passengers. Precise statistics on this type of smuggling are

not available.
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In Italy, the Central Drug Enforcement Agency (DCSA) has detailed statistics on drugs

smuggled inside the body, which include information on the means of concealment.

The following statistics were supplied:

—

_ 1997 1998
No of cases ‘ 85 96
Quantity seized I

| (in grams) ‘

' Hashish . 786 1066 |

_Heroin 2733 1502

' Cocaine 71204 | 86262

| Persons 103 T 114

' reported/detained

According to information supplied by the United Kingdom, smuggling drugs inside the body
is a constant problem for customs officials, especially at the larger airports. Customs
authorities have statistics on the number of people x-rayed on whom drugs were discovered

during the course of the examination.

While x-ray examination 1s the most important method used to detect people smuggling drugs
inside the body, body searches by medical staff are also a successful means of identifying
smugglers. The relevant statistics on people smuggling drugs inside the body for recent
twelve-month periods (ending 31 March each year) are as follows:

1994: 117 persons

1995: 134 persons

1996: unknown

1997: 159 persons

1998: 123 persons

1999: 128 persons.
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However, caution should be used when assessing these figures, since not all people smuggling

drugs inside the body undergo an x-ray examination.

In Norway, smuggling drugs inside the body is not a big problem. compared with other

methods of drug smuggling.

It is not a common problem in Ireland either. as the figures show:

' Drug type 1994 | 1995 | 1996 | 1997 1998 1999
. Heroin 2 4 | - J 1 i - -
Cannabis | - ' 1 - | - ! - -
' Cocaine - T - - B - ' 1 2
IFO'[her | - ] - - - - -

The main points emerging from evaluation of the data available on smuggling inside the body

in France are as follows:

1. Cocaine and heroin are the most frequently smuggled drugs.

2. In France, too, smuggling inside the body plays a fairly minor role. In 1998 only 2,8%

of those found to be in possession of heroin or cocaine were using this method.

3. Smuggling inside the body is used more for cocaine than heroin. In 1998 it was used by
1,52% of those detained smuggling heroin but over 4% of those smuggling cocaine.

4.  Flying is the preferred means of transport of those smuggling cocaine inside the body.
Seizures mainly concermned passengers arriving from Latin America, the French
West Indies and Guiana.

5. Most such heroin carriers travel by rail or road. Most of the heroin seized comes from
the Netherlands.
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In its statistics (extracts only given here), France distinguishes between the two methods of

introducing drugs into the body (swallowing/insertion into an orifice).

Number of suspects:

1996
| Heroin I Cocaine |
i Smuggler | User/dealer Total | Smuggler | User/dealer Total
Swallowed | 6 3 o | 36 E 39
MInserted 49 249 208 | 28 | 111 | 139
' Total 55 22 0 307 | e4 [ 114 1 178
L 1997
| Heroin f Cocaine
| Smuggler | User/dealer ' Total Smuggler | User/dealer Total
| Swallowed 4 17 21 79 3 82
Inserted 31 270 301 24 128 152
Total 35 287 r 322 103 131 234
[ 1998
B Heroin Cocaine
B ' Smuggler | User/dealer | Total | Smuggler | User/dealer |  Total
| Swallowed 8 2 10 37 2 | % |
Tnserted | 27 98 125 3] 59 90
Total 35 100 135 68 61 | 129
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Number of seizures:

1996
Heroin Cocaine |
Quantity Number | Quantity Number
' Swallowed 4,769 7 30,78 36
Inserted 5654 1 4,652 70
Total 10,42 1 35,44 106
1997
Heroin Cocaine 3
( ‘ Quantity ' Number Quantity ; Number |
“Swallowed | 1,383 J 9 60,532 72
Inserted } 5,120 12 5,571 55
‘ Total ' 6,503 ‘ 21 66,103 127
i 1998
i i Heroin Cocaine
] Quantity Number Quantity Number .'
Swallowed 5,566 f 6 23,84 31
Inserted 3,246 J‘ 68 | 1,603 43
Total 8,812 74 ] 25,44 74

Belgium supplied the following statistics (recorded at Zaventem airport):

No of cases of smuggling inside the body No of persons detained
1994 | 14 101
1995 3 103
1996 6 110
1997 9 61
1998 6 87
It is already clear that the number of cases will be up in 1999.
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The Netherlands reports that the problems resarding the smuggline of drugs concealed inside

the body are manifold. Whether or not a suspect has receptacles in his/her body is ascertained

by means of the ECOM test. whereby urine is tested for traces of cocaine. If the receptacles

do not leak and bear no external traces of cocaine, however, the test will be negative. If the

person concerned is a user of narcotic substances, on the other hand, the test will be positive.

Only after the person concerned has had three bowel movements is it decided whether he/she

will be released or remain in custody. These examinations always take place at the

Scheveningen Prison Hospital.

The figures for smuggling inside the body in the Netherlands are as follows:

| Year Suspects | Negative Smuggler (swallower)
T 1997 208 | 21 187 |
1998 | 218 25 * 193

2. Isit possible to forcibly x-ray suspects or search them using other methods to establish
whether they are transporting receptacles containing drugs in the gastro-intestinal
tract?

Portuguese legislation lays down that medical or expert examinations may be carried out in a
medical institution with the consent of the person concerned. Where such consent is not
given, authorisation from the judicial authorities is required. In such cases, the person

concerned may not refuse to undergo the examination.

In Spain, this situation requires a decision from the judicial authorities, who may order the
requisite examinations if the police have sufficient grounds for suspecting that a person may
be smuggling drugs, he/she refuses to undergo them voluntarily and there is compliance with

the Code of Criminal Procedure.
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In Luxembourg, if there are serious grounds for suspecting that someone is smuggling drugs
inside the body, a doctor may take an x-ray of the abdomen or a urine sample, carry out rectal
and vaginal examinations and remove a bandage or a plaster, depending on the circumstances
of the specific case. The order to carry out medical checks can be given by the examining
magistrate, the Public Prosecutor or officers of the Luxembourg police, gendarmerie or

customs who have witnessed the suspicious circumstances.

In Finland and Denmark, if there are serious grounds for suspecting that someone is
smuggling drugs inside the body, that person may be subjected to an x-ray or other medical

examination to reveal the drugs.

In Iceland, if the suspect does not consent, a body search or examination is allowed on the
basis of a court order. If the chances of prosecution could be prejudiced, the investigating
officer may use coercive measures, without obtaining a court order, to take the necessary

X-rays.

In Germany, the accused may be ordered to undergo a physical examination to establish facts
relevant to legal proceedings. To this end, blood samples may be taken and other medical
operations performed by a doctor in accordance with the medical profession's rules on
examinations, even if the accused does not consent, provided there are no health risks. The
authorised examinations and operations include computer tomography, x-ray photographs and
x-ray examinations. When assessing the expediency of such measures, particular attention

must be paid to the principle of proportionality.

In Greece, x-ray equipment is used to detect receptacles containing drugs concealed in the
gastro-intestinal tract. The suspect must consent, and generally does. Searches for drugs
smuggled in the anus/vagina are carried out by a male or female police officer depending on

the suspect’s sex.
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Where there are reasonable grounds for suspicion, prosecutors in Sweden may order a person
to be detained temporarily in order to undergo an x-ray examination or other medical

examinations. If the suspect refuses to cooperate, he/she may be taken into custody and held
until the drugs are eliminated naturally. X-rays and other types of medical examination have

to be carried out by a doctor, preferably in a medical institution.

Under Austrian law, x-ray examinations may not be carried out forcibly. People suspected of
concealing drugs inside the body may be detained, subject to compliance with general
requirements. They may ask to undergo an x-ray examination in order to prove their

innocence.

In certain conditions, police in Italy — acting independently, i.e. without the intervention of a
judicial authority — can ask for x-ray examinations to be carried out by doctors working in
health institutions, in order to determine whether a person has swallowed receptacles

containing drugs.

In the United Kingdom, x-ray examinations are carried out only with the consent of the
person concerned. Women are examined by a doctor and are not subjected to x-rays if
pregnant. In addition to this, customs officials can ask for a suspect to be physically examined
by a doctor or nurse. Even though the suspect’s consent is not required in this case, most
examinations of this kind are carried out with the person’s consent. However, in the case of
physical examinations ordered by the police under the terms of the Police and Criminal

Evidence Act, the consent of the person concerned is required.
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Under Section 157 of the Norwegian Criminal Procedure Act, anyone who is suspected of

any act punishable by law with a custodial sentence may be subjected to physical examination

when it is considered to be of significance for the clarification of the case and does not

amount to a disproportionate interference. Without the consent of the suspected person, an

examination may only be carried out pursuant to a court order.

The medical examination, which may include use of x-rays. examination of the orifices of the

body and use of enemas, laxatives or emetics, is to be carried out by a doctor or by qualified

health personnel under supervision by a doctor.

In Ireland, legislation provides for an officer of Customs and Excise who has reasonable

cause to suspect that a person at or in the vicinity of any port. airport or the land frontier is in

possession of a controlled drug which was imported or about to be exported to search that

person, even without a warrant. A person may be detained for such time as is reasonably

necessary to carry out the search.

Where there are suspicions of internal concealments, the suspects are handed over to the

Gardai (Irish police), who have supervised 24-hour holding facilities.

[t 1s not possible under Irish legislation to forcibly x-ray suspects or use other methods to

establish whether they are transporting receptacles containing drugs in the gastro-intestinal

tract.

The use of force to carry out X-rays or any other examination to determine whether suspects

are transporting objects containing drugs inside their bodies is not permitted in France either.

French law prohibits in principle the administration of any medical treatment without the

consent of the person involved.
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Article 60a of the Customs Code provides that the suspect’s express consent must be obtained

by customs officers before any such screening is carried out. If consent is not given., customs

officers may submit a request for permission to the court with territorial jurisdiction, The

court can authorise the customs officers to have a medical examination carried out by a named

doctor, but here too the consent of the person concerned is required.

Continued refusal is, however, punishable by a fine or term of imprisonment.

In Belgium, such a procedure is possible only with the consent of the individual. A urine test

1s also used, but it is not totally reliable, due to user error and factors relating to the person

tested.

As regards the Netherlands, a court in Haarlem ruled in 1987 that internal examinations were

not permissible. X-rays and similar measures cannot therefore be used.

3. Isit possible to forcibly administer suspects emetics or laxatives in order to seize the

receptacles containing drugs that they have swallowed?

(a) If so, what conditions apply? How concrete must the suspicion be? Who can
order the administration of emetics or laxatives and who can administer these
(e.g. a doctor)?

(b) If not, what other methods exist or can be administered in order to seize the
receptacles containing drugs that have been swallowed (e.g. arrest until receptacles
containing drugs are eliminated from the body naturally)?

In Portugal, emetics and laxatives are administered purely for medical reasons.

In Spain, if the x-ray reveals that there are drugs inside the body, the judicial authorities may
order that the detainee be admitted to hospital, where staff decide on the treatment required to

eliminate the substances. No details are given on the type of treatment.
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In Luxembourg, if there are serious grounds for believing that someone has concealed drugs
inside the body, the law provides that the decision to administer emetics or laxatives may be
taken solely by a doctor and the doctor decides what measures to take to eliminate the drugs

from the person's body.

In Finland, only a doctor may administer medicine to eliminate receptacles containing drugs
and this is authorised solely in exceptional (i.¢. life-threatening) situations. The general rule is
to wait for natural elimination of the drugs. Regarding part (a) of the question, only a doctor

may decide on and administer such medicine.

In Iceland, suspects are not given laxatives to speed up elimination of drugs from the body.

Detainees are placed under police supervision until the swallowed objects are eliminated.

In Denmark, if there are grounds for suspecting that someone is smuggling drugs inside the
body, it is possible to forcibly administer laxatives or to examine the body orifices. Physical
examinations are subject to a court decision. Where the suspect gives written consent or there
is imminent danger, the police can also take the decision. In all cases, a doctor carries out the
physical examination. Where the court decides to remand the suspect in custody, it is possible

to wait for natural elimination of the drugs from the body.
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At present, the procedure for administering emetics is not the same in all of Germany's

constituent states, since the legal admissibility of forcible administration is disputed and —

even after the publication on 29 September 1999 of a decision of the Federal Constitutional

Court which could find no essential constitutional objections to the legality of the measure —

has not been definitively legally clarified. Forcibly administering laxatives is on an equal

footing legally if the substances pose a health risk or this is done by means of an intensive
intervention method (e.g. stomach tubes). Regarding part (a) of the question, a decision by the
competent court is required for the administration of emetics or laxatives to eliminate drugs.
Regarding part (b), in constituent states where emetics are not used to eliminate receptacles
containing drugs from the body, the evidence is usually obtained when the substances are

eliminated naturally.

Greece's reply to (a): when an x-ray reveals that receptacles containing drugs are concealed in
the gastro-intestinal tract and the suspect consents, the investigating officer may order that a
hospital doctor administer laxatives to speed up the elimination of the swallowed substances
from the body; Greece’s reply to (b): when suspects do not consent, they are detained until the

substances are eliminated naturally.

Sweden’s reply to this question is "No".

In Austria, it would only be possible to use such methods if they were required as medical
treatment to counter a serious threat to the life or health of the person concerned. In reply to
part (b) of the question, it is also possible to detain suspects so that eliminated substances can

be examined.
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In Italy, the administration of emetics or laxatives is not permitted for the purposes of police
investigation or prosecution, but solely on medicinal grounds, and is carried out by medical
staff. Anyone suspected of involvement in a criminal act may be taken into police custody for
a maximum period of 48 hours, depending on the circumstances of the case. In this event, the
police may seize any receptacles containing drugs which have been eliminated naturally

during that period.

In the United Kingdom, neither customs officials nor the police have the authority to

administer emetics or laxatives.

In Norway, emetics or laxatives may be forcibly administered only on the basis of a court

order and only by a doctor or medical personnel under the supervision of a doctor. See also

the reply to question 2.

In Ireland, forcible administration of emetics or laxatives generally is not permitted.

Irish legislation provides for the extended detention of such suspects to facilitate the natural

emission of concealed drugs/receptacles from the body.

In France. too, the forcible administration to suspects of emetics or laxatives, or any medical

treatment. 1n order to find swallowed objects containing drugs, is not permitted.

If there 1s well-grounded suspicion of smuggling inside the body the suspect may be detained

under constant observation in a prison hospital. If after four days all foreign bodies have still

not been naturally eliminated. the suspect is further detained until complete elimination has

taken place.
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In Belgium, forcible administration is not permitted.

Exceptions are made where the suspect’s life is at risk and where a body search is to be

carried out.

The suspect may also be detained until the drugs have been eliminated naturally.

Nor is forcible administration allowed in the Netherlands.

Instead, the suspect is held in an observation cell of a prison hospital until three natural

evacuations have taken place.

4. Are the above measures possible if they prove necessary to prevent a life-threatening
situation or health risks as a result of the receptacles containing drugs bursting?

In the States that replied to this question, the decision on imposing the above measures to

avert a life-threatening situation or health risks lies with the doctor in charge.

France points here to the specific circumstances and dangers of possible bursting of

receptacles.

S.  Because of the low risk of discovery involved, is the smuggling of drugs inside the body a
specific punishable offence like, for instance, a particularly serious drug trafficking
offence?

Smuggling drugs inside the body is not an aggravating circumstance in any of the States that

replied.

In Luxembourg, however, refusing to undergo a medical examination is an aggravating
circumstance punishable by a prison sentence of one to five years and/or a fine of LUF 5 000

to 50 000.
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6. To what extent do you encounter the problem whereby persons under surveillance or
who have been intercepted (street dealers, users) swallow drugs not for the purpose of
smuggling but in order to prevent seizure? In these circumstances, can the same
measures (see questions 2 to 5) be applied as in the case of persons smuggling drugs
inside the body?

In the rare cases encountered by most States, this is covered by the measures that apply to_

smuggling drugs inside the body.

In Portugal, it is an everyday occurrence and is covered by the same measures as are

mentioned in reply to questions 2 to 5.

In Sweden, if persons under surveillance or who have been intercepted swallow drugs in order
to prevent seizure, they may be arrested and taken into custody until the drugs are eliminated
naturally. In such cases, neither x-rays nor any other form of medical examination are

allowed.

In Austria, incidents of this kind have to a large extent been a recent phenomenon, which has
now become routine. Swallowing drugs to prevent seizure is particularly common among
black African offenders. In principle, the same measures may be applied in this case as are

described in the replies to questions 2 to 5.

Italy makes no distinction based on the motives of the person who swallowed the drugs. The

measures referred to in the replies to questions 2 to 5 apply.

In the United Kingdom, the police are familiar with such incidents, but no statistics are
available. It would appear that there are more and more cases of this kind among petty drug
dealers. In principle, anyone suspected of swallowing drugs should be accompanied to a
police station. A few police units are equipped with so-called "drugs toilets", although these

are seldom used.
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This is also encountered in Belgium, involving not the swallowing of drugs but insertion into

body orifices. It chiefly concerns women, who are either dealing themselves or providing a

"hiding place" for the actual dealer.

Are there any arrangements, including informal ones, for airline companies to point out
suspect passengers?

Almost all the States emphasise the generally high level of cooperation that exists between the
law-enforcement agencies and the airlines; as a result, they work well together at all times, not

just in the course of investigations.

General arrangements or agreements with airlines exist in only a few States. The problem is

frequently brought to the attention of airline staff, who keep an eye out for suspicious

behaviour.

The Swedish customs do have a Memorandum of Understanding on combating illegal

drug-trafficking.

Italy too has prepared draft agreements between customs services and air carriers, with whom
efforts are being made to achieve closer cooperation precisely on the question of how to detect

anyone smuggling drugs inside the body in areas monitored by the customs.

In the United Kingdom, there are Memoranda of Understanding with the airlines. Airline
staff are encouraged to report possible drug smuggiers to the customs. In addition to this, the

customs have a hotline which members of the public can contact with relevant information.
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In Ireland, a Memorandum of Understanding aimed at drug-smuggling prevention was

concluded between the Customs Service and the business sector (companies/associations

involved in international travel, trade and transport) in 1993.

The participants include the major airlines and ferry companies.

Through this initiative training is provided on an ongoing basis to key operational staff (cabin

crew and personnel working at ticket desks) on how to identify potentially suspicious

PASSENZENS.

No written agreement exists between the airline companies and the Gardai (Irish police) to

point out suspicious passengers. However. there is a high level of cooperation between law

enforcement agencies and airline staff in Ireland as well.
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List of replies to the questionnaire on the legal aspects of smuggling drugs concealed inside

the body (SCH/STUP (99) 19 REV):

Portugal
Spain
Greece
Luxembourg
Iceland
Finland
Denmark
Germany
Austria
Sweden

Italy

United Kingdom

Norway
Ireland
Belgium
France

Netherlands

SCH/STUP (99) 27
SCH/STUP (99) 31
SCH/STUP (99) 32
SCH/STUP (99) 33
SCH/STUP (99) 35
SCH/STUP (99) 36

SCH/STUP (99) 37

SCH/STUP (99) 19

of 13 April 1999
of 19 April 1999
of 19 April 1999
of 19 April 1999
of 22 April 1999
of 22 April 1999
of 27 April 1999
of 3 May 1999
of 25 May 1999
no date

of 13 May 1999
of 15 June 1999
of 21 June 1999
of 19 July 1999
undated

undated

undated
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NOTE

from : Presidency

to : Working Party on Drug Trafficking

No. prev. doc.:  8492/2/99 STUP 4 COMIX 4 REV 2

Subject : Summary and evaluation of replies to the questionnaire on the legal aspects of

smuggling drugs concealed inside the body

Page 8, tabel, Heroin

“Number of seizures” in the aforementioned tabel should read as follows :

Number of seizures:

1996 !
Heroin Cocaine
I Quantity Number i Quantity Number
| |
' Swallowed 4,769 7 | 30,78 36
' Inserted 5,654 134 ‘ 4,652 ' 70
\
Total 10,42 ‘ 141 35,44 106
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1997

Heroin Cocaine
; Quantity " Number | Quantity Number
Swallowed 1,383 9 60,532 | 72
Tnserted 5,120 120 5,571 1 55
' Total 6,503 129 66,103 127
‘ [ 1998
Heroin Cocaine
Quantity | Number B Quantity Number
Swallowed 5,566 i 6 | 23,84 3]
Inserted | 3,046 i 68 | 1,603 43
Total 8,812 74 25,44 74

Belgium supplied the following statistics (recorded at Zaventem airport):

| No of cases of smuggling inside the body No of persons detained
1994 14 101
1995 | 3 | 103
| 19% J 6 1 110
1997 | 9 61
F 1998 | 6 | 87

It is alreadv clear that the number of cases will be up 1in 1999.
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