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PRESIDENCY NOTE
Subject : Draft list on fundamental rights

This list has been drawn up on the basis of the Community Treaties, International Conventions on
Human Rights including the European Convention on Human Rights, texts of national Constitutions
and various Community texts including several Declarations by the European Parliament. It merely
aims to serve as a basis for discussions at the first working meeting called upon to draw up such a

list. Once the forum has decided on that list, work on drafting the various rights may begin.

This list groups together rights granted to individuals, natural and legal persons, which may be
invoked by them within the scope of the Union’s powers and also rights which can be presented as
political objectives of Union action. Sometimes, by way of illustration, the contents of a right have

been spelt out.

No distinction has been drawn between civil and political rights on one hand and social and
economic rights on the other. The only matters that have specifically been highlighted are the rights
of citizens of the Union and horizontal questions. The document does not claim either to constitute
a blueprint for the presentation of the Charter and the position of each right on the list should be

subject to discussion.
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The references that have been entered in brackets only have an explanatory value. They refer to
texts of different natures, some having a binding value, and others not. Sometimes, the rights are
formulated as such, sometimes there is merely a reference to a Union or Community objective. In

addition, references to secondary legislation have been excluded

The forum is called upon to discuss and amend this list, either by cutting back certain rights, or by

amplifying the list.

Abbreviations:

EC : Treaty establishing the European Community

ECHR: European Convention on Human Rights

Social Charter: European Social Charter

Community Charter of Social Rights : Community Charter of the Fundamental Social Rights of
Workers

EP Decl. 1989 : Declaration of fundamental rights and freedoms adopted by the Parliament on 12
April 1989.
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LIST OF RIGHTS

10.
11.

12.
13.

14.

. Right of respect of the dignity of the human person: this right covers in particular, but not

exclusively questions of bioethics, prohibition of slavery and forced labour.( Article 4 ECHR,
Article 1 EP Decl.1989)

Right to life, prohibition of inhuman or degrading treatment, torture, problem of the death
penalty.(Article 2 ECHR, Article 2 EP Decl. 1989)

Liberty and security: protection in the case of deprivation of liberty, habeas corpus.(Article 5
ECHR, Article 2 EP Decl. 1989)

Right to a fair trial: public hearing, impartial tribunal, reasonable time, principle of right to be
heard (audi alteram partem) and of equality of arms, presumption of innocence and the rights of
the accused in criminal proceedings...(Article 6 ECHR, Article 19 EP Decl. 1989)

Access to the courts: right to appear before a judge.(Articles 6 and 13 ECHR, Article 19 EP
Decl. 1989)

Nullum crimen sine lege et nulla poena sine lege (no crime without law and no punishment
without law) and non-retroactive criminal law.(Article 7 ECHR, Article 21 EP Decl. 1989)
Non bis in idem(double jeopardy).(Article 4 Protocol No 7 ECHR, Article 20 EP Decl. 1989)
Respect for private and family life: right to privacy, home, correspondence, data
protection.(Article 8 ECHR, Article 6 EP Decl. 1989)

Right to found a family.(Article 12 ECHR, implicitly in Article 6 EP Decl. 1989)

Freedom of thought, conscience and religion.(Article 9 ECHR, Article 4 EP Decl. 1989)
Freedom of expression : including the freedom to receive and impart information and freedom
of the press.(Article 10 ECHR, Article 5 EP Decl. 1989)

Right to free elections.(Article 3 Protocol ECHR, Article 17 EP Decl. 1989)

Right to education and vocational training.(Article 2 Protocol ECHR, Article 150 EC, Article 10
Social Charter, Point 15 Community Charter of Social Rights, Article 16 EP Decl. 1989)
Freedom of association and assembly, including the right to organise.(Article 11 ECHR, Article
15 Social Charter, Point 11 Community Charter of Social Rights, Article 11 EP Decl. 1989)

15. Access to information, transparency.(Article 255 EC, Article 18 EP Decl. 1989)
16. Data protection ( Article 286 EC, Article 18 EP Decl. 1989)
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17.

18.

19.

20.

21.

22.

23.

24.

25.
26.

27.

28.

29.

30.

31.

32.

33.

Freedom of movement and of residence: problem of beneficiary, relationship with citizens’
rights.(Article 2 Protocol No. 4 ECHR, Title III of the EC Treaty for workers, Article 8§ EP
Decl. 1989)

Property rights.(Article 1 Protocol ECHR, Article 9 EP Decl. 1989)

Conservation of the environment, right to a healthy environment: right or political objective
?(Article 6 EC, Article 24 EP Decl. 1989)

Rights of aliens: asylum, prohibition of collective expulsion, procedural guarantees in the case
of expulsion.( Article 63 EC, Article 4 Protocol No. 4 and Article 1 Protocol No. 7 ECHR)
Right to work: objective of a high level of employment, freedom to choose and engage in an
occupation.(Article 127 EC, Article 1 Social Charter, Point 4 Community Charter of Social
Rights)

Right to safe and healthy working conditions.(Article 140 EC, Article 3 Social Charter, Point 19
Community Charter of Social Rights, Article 13 EP Decl. 1989)

Fair remuneration and minimum wage: distinguish between what falls under a right and what
constitutes a political objective.(Article 4 Social Charter, Article 4 Community Charter of Social
Rights, Article 13 EP Decl. 1989)

Right to weekly rest period and paid holidays.(Article 2 Social Charter, Point § Community
Charter of Social Rights)

Pensions.(Article 23 Social Charter, Points 24 and 25 Community Charter of Social Rights)
Free access to placement services.(Article 1 Social Charter, Point 6 Community Charter of
Social Rights)

Vocational guidance and continuing vocational training.(Articles 9 and 10 Social Charter, Point
15 Community Charter of Social Rights)

Right of information and consultation of workers.(Article 137 EC,Article 6 Social Charter,
Point 17 Community Charter of Social Rights)

Right to collective bargaining.(Article 137 EC, Article 6 Social Charter, Point 12 Community
Charter of Social Rights, Article 14 EP Decl. 1989)

Right to strike.(Article 6 Social Charter, Point 13 Community Charter of Social Rights, Article
14 EP Decl. 1989)

Right to health: right or political objective.(Article 152 EC, Article 11 Social Charter, Point 19
Community Charter of Social Rights, Article 15 EP Decl. 1989)

Right to social security, right to social and medical assistance.(Article 13 Social Charter, Point
10 Community Charter of Social Rights, Article 15 EP Decl. 1989)

Protection of maternity.(Article 8 Social Charter)
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34. Protection of children and young persons.(Article 17 Social Charter, Points 20 and following
Community Charter of Social Rights)

35. Integration of disabled persons.(Article 15 Social Charter, Point 26 Community Charter of
Social Rights)

Rights of citizens of the Union

1. Freedom of movement and residence(Article 18 EC)

Right to vote and stand as a candidate at European and municipal elections(Article 19 EC)
Diplomatic and consular protection(Article 20 EC)

Right to petition the European Parliament(Article 21 EC)

Right to apply to the Ombudsman(Article 21 EC)

Non-discrimination between citizens of the Union(Article 12 EC)

e U o R

Equality in access to the Community civil service( principle of non-discrimination on the basis
of nationality and status)
8. Right to write to the Union in one of the official languages and to have an answer in the same

language.(Article 21 EC

NB. The rights referred to under points 4 and 5 also apply to persons residing in the territory of a
Member State.
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Horizontal questions

1. Holders of rights guaranteed by the Charter
2. Non-discrimination : between Community nationals (Article 12 EC), between men and women

(Articles 137 and 141 EC), general non-discrimination clause (Article 13 EC and Article 14

ECHR)

3. Limitation of guaranteed rights ( incorporated in various Articles of ECHR and Article 26 EP
Decl 1989)

4. Derogation in cases of exceptional situations ( Article 15 ECHR and Protocol on right of asylum
EC)

5. Abuse of rights ( Article 17 ECHR, Article 28 EP Decl. 1989)
6. Relationship with other instruments of protection of fundamental rights ( Article 27 EP Decl.
1989)
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