SGK  whig |
009

DRAFT CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION

fundamental.rights@consilium.eu.int

Brussels, 1 March 2000 (10.03)

(OR. fr)
CHARTE 4147/00
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RECORD
Subject : Record of the first Working Group meeting of the Convention to draw up a draft

Charter of Fundamental Rights of the European Union
(held in Brussels, 24 and 25 February 2000)

1. The first Working Group meeting of the Convention was held in Brussels on 24 and
25 February 2000 under the chairmanship of Mr Roman HERZOG.

2. At the request of the Deputy Chairman, Mr Mendes de Vigo, a minute's silence was observed

at the start of the meeting in memory of the victims of the recent assassinations in Spain.

3. The sessions on both Thursday and Friday were devoted to an examination of the draft
articles in CHARTE 4123/1/00 REV 1 CONVENT 5. That document deals with civil and
political rights.
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The document consisted of two parts:

—  Part I describes the rights which featured at the head of the list submitted to the
Convention at its previous meeting (see CHARTE 4112/2/00 REV 2 BODY 4),

—  Part II related to horizontal aspects.

Each right was the subject of a commentary, which indicated sources and highlighted certain

editorial questions.

4.  Two questions of a procedural nature were dealt with in turn during the discussion:

—  the question of voting: Mr Roman HERZOG said that he did not intend to hold a
numerical vote since it was unrealistic to expect unanimity within the Convention. He

therefore thought it necessary to work on the basis of a consensus,

—  the question of the method to be used in drawing up the draft texts submitted to the
Convention. Following a wide-ranging discussion which formed the basis for all
remarks, Mr Roman HERZOG decided that the Convention would in future take as its
starting point the text of the European Convention for the Protection of Human Rights
in the case of those rights covered by the latter. Where necessary, the Convention's
work would involve adding to or updating that text. Anyone wishing to amend the text

of the European Convention would have to submit a specific form of words.

5.  As for the organisation of work, the Chairman said that a hearing of the Forum for Civil
Society would be arranged for the next meeting of the Praesidium, to be held in Brussels on

2 March 2000.

6. Regarding the substance, the discussion as a whole highlighted three categories of problem:
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(a)

(b)

©

the first, relating to the type of result desired, prompted the great majority of members
of the Convention to opt for texts that were short and readable (i). However, this
category also covered the question of presenting the draft Charter in two parts, one
listing the rights and the other containing a detailed commentary on what each of those
rights involved, both with regard to its material scope and taking account of case law
and national constitutional practices (ii). This further question again gave rise to the
diversions which had already emerged at the Convention's second plenary session. The
main and most cogent argument for those in favour of this approach was, apart from the
usefulness of being able to clarify the rights listed in the first part, the fact that, without
producing a text that was difficult for a non-specialist public to read, it would make it
possible, to take full account of all derogations, exemptions and restrictions relating to
each individual right. On the other hand, the key argument used by those against such
an approach was that only the first part would in practice have any chance of eventually
being incorporated into the Treaties, although it was the second part that would contain

the most important material.

the second category, which members of the Convention felt related to the need to make

their work readable, prompted them to argue in favour of a complete structure

comprising all the rights to be examined so that they could not only assess the actual
wording of the drafts proposed but also, where necessary, determine the position of any
particular fundamental right within the overall structure and, in any case, ensure from

the outset that there was no omission or repetition.

the third category, which is to some extent a result of the above, relates to

the presentation of the documents set out submitted to the Convention. Most of the
members wanted documents to be set out in columns to show clearly on the one hand
the provisions contained in the Convention for the Protection of Human Rights and on

the other what might be added or replaced for the purposes of the present exercise.
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On the substance of the draft texts submitted to the Working Group meeting of the

Convention, discussion was limited to the draft texts of the first three Articles as given in the

document referred to in point 3 above, namely:

Dignity of the human person,
Right to life,
Liberty and security.

The discussion prompted requests of two kinds:

- concerning the content of these Articles, in particular:

in Article 1 that a reference to the prohibition on slavery and servitude be

reinserted together with a reference to the dignity "of the individual",

7.
- Article 1
- Article 2
— Article 3
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in Article 2:

the arrangement of aspects of integrity was questioned by some
(requests that "genetic" be deleted),

the question of account being taken of bioethics was raised,

paragraph 3 should be reworded to read "No-one shall be condemned to

death or executed".

in Article 3:

the question of whether or not to retain "security"” in this Article was raised
by some, while others thought it necessary to maintain it, perhaps with the
whole Article being expressed more concisely. ("Everyone has the right to
liberty and security of person; no-one shall be deprived of his liberty save in
the cases and the manner prescribed by law"),

disagreement also emerged on the type of situation actually covered by the
use in this Article of the words "arrested or detained" or indeed "offence",
the link between this Article and the question of the right of asylum was

raised.
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—  concerning the arrangement of the Articles. This was a question raised not

only in general terms (see point 6(b) above) but also with reference to
Article 1 on human dignity, which was considered to be not merely one
fundamental right among others but rather the bedrock of all fundamental
rights and therefore something which should head the whole draft Charter.

9.  Following these two days of discussion, Chairman Roman HERZOG agreed to:

—  submit a draft overall structure of the fundamental rights to be examined with a view to

their inclusion in the draft Charter,

—  reserve a special place for certain rights such as human dignity in subsequent drafts,

—  draw up a separate catalogue of procedural rights (current draft Articles 4 to 7 of the
meeting document) on the understanding that such rights would not require lengthy

discussion as they already existed,

—  examine the question of presenting fundamental rights in two parts in consultation with

some members of the Convention who have already looked at this privately in detail.

10.  Finally, it was agreed to hold the next Working Group meeting of the Convention on 2 and

3 March 2000 to continue the work begun.
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