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NOTE

from : Portuguese Presidency

to : CIREFI

No. prev. doc.:  8927/1/98 CIREFI 35 REV 1

Subject : Clarification of statistical data gathering in CIREFI

Strengthened cooperation among Member States calls for a wider exchange of information and a
uniform situation assessment with a view to improving coordination at European Union level in the
fields of illegal immigration and removal, as referred to in the Council conclusions of

30 November 1994.

Both the pertinent statistical data made available by the Member States in accordance with the
principles set forth in 8927/1/98 CIREFI 35 REV 1 and the gathering and processing of such data

by Eurostat have helped to achieve those objectives.

Now that the first stage of the Commission Action Plan involving preparation of the first two
quarterly reports for 1999 has been completed, certain limitations arising from the existence of
distinct immigration regimes need to be considered with an eye to the proper interpretation of the

data gathered.

5581/00 che/LG/jr
EN
DG HI




In view of the importance of the supply of information on the method of compiling statistical data
and of any further information enabling the data supplied to be put into perspective (8927/1/98
CIREFI 35 REV 1 — point 19), the Presidency accordingly proposes that:

—  each Member State participating in the exchange of statistical data make available the
information on the respective legal and administrative practices surrounding or governing the
gathering of statistical data on each of the categories defined in the abovementioned

document by completing the attached tables (Annex 1), which identify:

- in the first column, the categories defined for the CIREFI data gathering exercise;

- in the second column, the data at present included in each category;

- in the third column, particular features of national legislation and practices and any
comments which may be conducive to a better understanding, analysis and
interpretation of the data.

Note: by way of illustration, an explanatory table showing the actual situation in Portugal is

attached (Annex II).

—  the CIREFI tables and graphs concerning "illegal immigrants" and "facilitated aliens" include
"nationality unknown" along with the ten main nationalities, so that the number of aliens
without documents and the repercussions arising from the possible non-feasibility of their

removal may be evaluated.
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CIREFI STATISTICAL DATA GATHERING EXERCISE
EXPLANATORY TABLES

ANNEX 1

CATEGORY/DEFINITION

DATA INCLUDED

COMMENTS

1. Refused aliens

Persons not covered by Community law who are

refused entry at the border

Participating country.
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2. Illegal presence of aliens

Persons other than those entitled under
Community law who are officially found to
have entered the country illegally or who,
having entered legally, have become liable to
expulsion on the grounds of their remaining

illegally.

3. Facilitators

Intercepted persons, whether or not covered by
Community law, who have assisted in the entry

— and only the entry — of persons other than

those entitled under Community law.
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4. Facilitated aliens

Persons other than those entitled under
Community law whose illegal entry and/or

presence is found to have been assisted.

5. Removed aliens

Persons other than those entitled under
Community law who, having entered the
country illegally or for other reasons, are
returned to a

third country.
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CIREFI STATISTICAL DATA GATHERING EXERCISE

EXPLANATORY TABLES

PORTUGAL '

ANNEX 11

CATEGORY/DEFINITION DATA INCLUDED COMMENTS
1. Refused aliens
Persons not covered by Community law who are | e Persons refused entry at external border None
refused entry at the border posts
! Participating country.
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o Active readmissions Requests by Portugal to Spain, France,
2. Illegal presence of aliens Poland and Bulgaria regarding illegal
immigrants from those countries in
Persons other than those entitled under Portugal.
Community law who are officially found to Nete: passive readmissions, although
have entered the country illegally or who, involving entry via Portugal, are not
having entered legally, have become liable to counted since they are regarded as falling
expulsion on the grounds of their remaining 1n the category of detected cases in the
illegally. other Member States.

® Administrative expulsion procedures Portuguese legislation provides for
introduced expulsion determined by the administrative

authorities in the case of aliens illegally
entering or residing in Portugal. Given the
respective procedures involved, the
detection of illegal immigrants does not
always result in their removal.

e Aliens whose situation is found to be illegal Removal measures do not necessarily apply
on the grounds of their having remained too to such aliens since national legislation
long and who are not the subject of an active provides exceptionally for regularisation of
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e Requests for exceptional authorisation to ® Exceptional legal arrangements applying
reside to third-country nationals on grounds of
national interest or on humanitarian
grounds consider the possible grant of a
residence permit to aliens not meeting the
legal fixed abode requirements.
These arrangements are frequently subject
to fraudulent use by aliens illegally
entering or residing in the country. In the
event of the respective requests being

denied, appropriate removal measures are

put in hand.
3. Facilitators
Intercepted persons, whether or not covered by | Persons intercepted and/or accused of o None
Community law, who have assisted in the aiding and abetting illegal immigration
entry — and only the entry — of persons other
than those entitled under Community law.
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4, Facilitated aliens

Persons other than those entitled under
Community law whose illegal entry and/or

presence is found to have been assisted.

Persons detected in the investigation of illegal

immigration networks;

Persons aided and abetted in the fraudulent
acquisition of a residence and work permit (in
particular, under cover of an unconsummated

marriage);

Persons referred to in point 2 (illegal entry or
residence) claiming to have received assistance

from third persons (facilitators or other).

None

None

None
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5.  Deported aliens

Persons other than those entitled under
Community law who, having entered

the country illegally or for other

reasons, are returned to a third country.

Expulsions carried out

Active readmissions, to third
countries only (Poland and

Bulgaria)

Voluntary departure

Voluntary return

Including those determined by administrative and judicial

authority.

Excluding readmissions by Spain and France, which in the

case of Portugal account for a significant majority.

Portuguese law provides for the duly monitored voluntary
departure of an illegal immigrant immediately following

detection as an alternative to expulsion.

The Portuguese Aliens Act also lays down that aliens
illegally resident in Portugal may be assisted in their return to
the country of origin under cooperation programmes with the
OIM. In such cases the law provides for a five-year entry

ban.
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