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PRELIMINARY DRAFT REPLY TO WRITTEN QUESTION
E-1119/00 by Lucio MANISCO, dated 12.04.2000

from : General Secretariat

to : Member States' Permanent Representations

Subject : Imprisonment of Arkin Birdal and the judgment against Necmettin Erkaban
in Turkey

1.  Delegations will find attached :

- the text of the above Written Question ;

- a preliminary draft reply prepared by the General Secretariat.

2. If no comments have been received from delegations within 10 working days of today, this
preliminary draft reply will be submitted to the Permanent Representatives Committee (Part

1) and to the Council for approval.

Where received, delegations' comments will be examined by the Working Party on General
Affairs.
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WRITTEN QUESTION E-1119/00
by Lucio Manisco (GUE/NGL)
to the Council

Subject:  Imprisonment of Arkin Birdal and the judgment against Necmettin Erkaban in Turkey

On Tuesday 28 March 200 the Public Prosecutor in Ankara refused to suspend the prison sentence
against Arkin Birdal, a renowned and courageous defender of civil rights in Turkey accused of
making 'subversive speeches'. His lawyers had requested a six months' suspension of the sentence
because he needs intensive medical treatment for injuries sustained as a result of an attempt made
on his life.

At the beginning of March the former Prime Minister Necmettin Erkaban was sentenced to a year's
imprisonment for similar offences, because of a speech he made in 1994.

1. Does the Council not consider that these blatant violations of freedom of expression and
human rights are at odds with the commitments entered into by the Turkish Government
with a view to EU membership and the basic conditions for the accession of new States,
such as respect for the founding principles of the Union, sanctioned in Article 6(1) of the
TEU, and the political criteria laid down by the Copenhagen European Council in June
1993?

2. Does the Council not consider that it should prevail upon the Ankara government to put an
end to the judicial and other forms of persecution inflicted on Mr Birdal and Mr Erkaban?
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REPLY
to Written Question E-1119/00
by Lucio MANISCO

The Council regrets the re-imprisonment of Mr Birdal, which constitutes a serious setback for the
freedom of expression in Turkey and is not in accordance with the spirit of the Helsinki conclusions.
The Council has urged the Turkish Government to take measures to release Mr Birdal and to ensure
adequate medical treatment while he remains in prison. The Council will continue to closely monitor

the human rights situation in Turkey and, if necessary, raise individual cases with Turkish authorities.

The Council notes that the sentences against Mr Birdal and Mr Erbakan are both founded on Atrticle
312 of the Turkish Penal Code. Article 312 makes it a criminal offence to "incite the people to hatred
or hostility on the basis of a distinction between social classes, races, religions, denominations or
regions”. This provision has been interpreted by Turkish courts and other authorities in a way that, in

the Council's view, limits the freedom of expression.

The Council notes that Turkey has embarked on a process of reform in this area. The Council
welcomes Turkey's intention to improve the human rights situation and will continue to support and

encourage Turkish efforts in this regard. The Council looks forward to further progress in this area.
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