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1. Adoption of the agenda

The Committee adopted the agenda as set out in Telex No 1845 of 19 April 2000.

2. Examination of the proposal for a Regulation on jurisdiction and the recognition and

enforcement of judgments in civil and commercial matters (5933/00 JUSTCIV 10)

(a) Article 5(4), second subparagraph: examination of where to situate this subparagraph

(7955/00 JUSTCIV 47, point 1).

The Committee adopted the Presidency suggestion aimed at incorporating this provision, which is

drawn from Article II of the Protocol to the Brussels Convention, into Chapter V on general

provisions of the proposed Regulation.
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(b) Article 32(2): examination of where to situate this paragraph (7955/00 JUSTCIV 47,

point 2)

The Committee agreed on the Presidency solution involving the transfer of Article 32(2) to

Chapter V on general provisions of the planned Regulation.

(c) Article 57: authentic instruments and judicial transactions (7956/00 JUSTCIV 48)

The Committee accepted the Finnish suggestion that the provisions of Article Ve of the Protocol

annexed to the Brussels Convention be transposed to Article 57(2) of the Brussels I Regulation.

In addition, the Committee agreed to add the concept of “authorised body” to that of “authority” in

Annex VI, in order to make it clear that notaries were also covered by the text.

(d) Article 63 (7955/00 JUSTCIV 47 point 3 + MD Nos 4 and 5)

The Committee adopted the compromise solution on the Danish question set out in the Annex.

The Commission representative suggested improving the drafting of the proposed recital 22 in the

compromise solution.  The Netherlands delegation reiterated its concern  about the fact that certain

Netherlands territories covered by the Brussels Convention did not remain within the scope of the

proposal for a Regulation.

Some delegations argued that is was necessary to make provision for simultaneous adoption of the

Brussels I Regulation, the future agreement between the Community and Denmark, and the revised

Lugano Convention.
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(e) Article 66

The Commission was asked to prepare as exhaustive a list as possible of the Conventions to which

the Member States were parties in specific areas, and which would not be affected by the

Regulation.

Several delegations defended the idea that future Conventions concerning specific areas should take

precedence over the Regulation.

Lastly, during examination of the Article, the question arose as to the extent of Community

competence.  In particular, the question arose of whether the Member States were maintaining

competence to conclude future agreements.  The Committee agreed to re-examine the issue later on.

(f) Article 67 (7955/00 JUSTCIV 47, points 4 and 6)

The Commission representative entered a substantive reservation on the provision, pointing out that

the issue of external competence was being examined at Coreper level.

Other delegations expressed doubts about holding a debate on the Article at that stage.  In

particular, the United Kingdom representative stressed that it wanted the wording of Article 59 of

the Brussels Convention to be incorporated into the text of the proposed Regulation.

(g) List of international and Community instruments referring to the 1968

Brussels Convention (7463/00 JUSTCIV 41 + MD No 3)

The Committee reached agreement on the content of 7463/00 JUSTCIV 41.
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(h) Inclusion in the Regulation of Article Vb of the Protocol annexed to the

Brussels Convention (7955/00 JUSTCIV 47, point 5)

The Greek and Danish delegations repeated that they were anxious for Article Vb of the Protocol

annexed to the Brussels Convention to be integrated into the body of the proposal for a Regulation,

if necessary, as a general rule.  Ireland, which is one of the Member States referred to in Article Vb,

felt that the inclusion of that Article was not necessary.

The Committee did not reject the compromise proposal suggested by the Presidency.  However,

several delegations entered scrutiny reservations on that solution.

(i) Inclusion in the Regulation of Article I of the Protocol annexed to the

Brussels Convention (MD Nos 2 and 6)

The Luxembourg delegation reiterated the need to retain the provisions of Article I of the Protocol

annexed to the Brussels Convention.  A number of delegations entered reservations on the status

quo.  Two meeting documents were circulated to help elucidate the specific situation which would

affect that delegation once Articles 5(1) and 23 of the proposal for a Regulation became applicable.

For the next Committee meeting the Luxembourg delegation was invited by the Presidency to draw

up a compromise solution and to provide the additional information requested during the meeting

by certain delegations (standard contracts or purchase orders for goods, and clarification about

commercial and banking transactions).

__________________
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ANNEX

MEETING DOCUMENT No 5

COMMITTEE ON CIVIL LAW MATTERS (Brussels I)

(Brussels, 28 April 2000)

Compromise solution on the Danish question

__________

1. Article 63 should read as follows:

"This Regulation shall, as between the Member States, supersede the Brussels Convention."

2. Recital 22 should read as follows:

"Since the Brussels Convention remains in force in relations between Denmark and the

Member States that are bound by this Regulation, the Brussels Convention and the 1971

Protocol shall continue to apply between Denmark and the Member States that are bound by

this Regulation."

3. Article 4(3) is deleted.

                              


