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to : Permanent Representatives Committee
Subject : ENLARGEMENT

- Preparation of the next Accession Conferences at Deputy level with
Cyprus, Hungary, Poland, Estonia, the Czech Republic and Slovenia
= Chapter 24 : Co-operation in the fields of Justice and Home Affairs

1. With a view to preparing the above-mentioned Accession Conferences, the Enlargement Group

has reached agreement on draft European Union common positions on Justice and Home

Affairs.

2. In this light, and in line with the internal arrangements for the negotiations (doc. 5361/00), the

Permanent Representatives Committee is invited to define the common positions as set out in

the Annex.

Following agreement by the Permanent Representatives Committee, the EU common
positions will be made available respectively to Cyprus, Hungary, Poland, Estonia, the Czech
Republic and Slovenia before the next meetings of the Accession Conferences at Deputy
level.

__________________
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ANNEX
     CONFERENCE ON ACCESSION

  TO THE EUROPEAN UNION
- CYPRUS -

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with Cyprus (CONF-CY 2/98), and is subject to the negotiating principles endorsed by the
Accession Conference (CONF-CY 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

- agreements – even partial – reached during the course of the negotiations on chapters to be
examined successively may not be considered as final until an overall agreement has been
established".

The EU recalls its statement relating specifically to the negotiations with Cyprus made at the
opening of the Conference as well as point 6 of the General Affairs Council conclusions of
5 October 1998; in this context the EU notes that the invitation of the Cyprus government to include
representatives of the Turkish Cypriot community in the negotiations has so far not been taken up,
and that the Conference may therefore return to this chapter at an appropriate moment.

The EU underlines the importance for Cyprus of compliance with the Association Agreement, as
well as with the Accession Partnership, which constitute basic elements of its specific pre-accession
strategy. The EU encourages Cyprus to continue the alignment of its policies with the "acquis" and
its effective implementation. 

The EU notes that Cyprus, in its position (CONF-CY 63/99) and in its additional position
(CONF-CY 6/00), accepts the "acquis" under chapter 24 as in force on 31 December 1998 and,
concerning the Schengen "acquis" as integrated in the framework of the EU, on 1 May 1999. The EU
notes that Cyprus declares that it will be able to implement this "acquis" by 1 January 2003.
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The EU recalls that, in conformity with its objectives, as set out in Article 2 of the Treaty on
European Union, it shall “maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external border controls, asylum, immigration and the prevention and combating of
crime”. In this context, the EU draws Cyprus' attention to the common philosophy inherent in the
concept of "an area of freedom, security and justice" as stated by Article 5 of the Vienna Action Plan
on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom, security
and justice. The EU draws also Cyprus's attention to the fact that, with the entry into force of the
Amsterdam Treaty, Community policies have been introduced on internal and external borders,
visas, asylum, immigration and judicial co-operation in civil matters.

The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the October 1999 European Council in Tampere, stated that "the challenge
of the Amsterdam Treaty is to ensure that freedom, which includes the right to move freely
throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It is a
project which responds to the frequently expressed concerns of citizens and has a direct bearing on
their lives".

The EU recalls its general position for the Accession Conference with Cyprus on 31 March 1998
(CONF-CY 2/98, par. 22), in which it states that: "With regard to justice and home affairs, accession
to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;
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ii) accept, in relation to those still under negotiation, the points which have been agreed
on by the Fifteen or by the Council at the date of your accession to the Union,
participating in subsequent negotiations within the Union framework only on those
points still to be resolved;

c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of your
accession to the Union, participating in subsequent deliberations only on those points
still to be resolved;

d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";

e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted."

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites Cyprus to establish as soon as possible an action plan for implementing the necessary
preconditions for participating in Schengen.
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The EU underlines that with regard to international conventions as referred to above under b), the
obligation for Cyprus to ratify these conventions is independent of their ratification by Member
States, in conformity with the obligations that the candidate countries as Member States will have to
honor. Having in mind the possible replacement of EU conventions, notably those related to judicial
co-operation in civil matters, by Community instruments, the EU urges Cyprus to make progress in
aligning with the substance of EU conventions before accession.

In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political cooperation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on
31 December 1998, the EU considers that Cyprus should endeavour to become party to them in the
same way as the Member States. Cyprus is required to sign and ratify those relevant international
conventions, which will have been ratified by all the Member States by the date of Cyprus's
accession to the EU. The EU is convinced that accession to these international conventions will
assist Cyprus in developing and modernizing its criminal, civil and procedural legislation. This will
help ensure its legal system attains the minimum level necessary in order to function properly at
national level as well as in relation to the legal systems of other countries.

The EU underlines that ratified international conventions should be effectively implemented.

In conformity with its general position (CONF-CY 2/98) and its position under chapter 26: External
Relations (CONF-CY 14/99), the EU recalls that "the rights and obligations, which the candidate
States as Member States will have to honor, imply the termination of any international agreement,
which is incompatible with the obligations of membership”. This applies to reservations that have
been entered under international conventions included in the "acquis" under the present chapter and
that are incompatible with the obligations of membership. The EU therefore invites Cyprus to
undertake to terminate such reservations.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, Cyprus is invited to inform the
Conference on the progress in the reform of the judiciary. The EU will closely follow the progress
Cyprus is making in this respect.

The EU emphasises the need for Cyprus to improve its overall administrative capacity, in particular
with regard to staffing policy, professional training, infrastructure, equipment and the coordination
between relevant authorities.

The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of Cyprus in both the adoption and the practical implementation of the "acquis" in these
areas.
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The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon the Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs

The EU takes note of the information, including a timetable, on the state of alignment with the
"acquis", which Cyprus has provided in its negotiating position. The EU notes the progress already
made by Cyprus towards compliance with the "acquis".  Nevertheless, having regard to the efforts
still to be made, the EU invites Cyprus to provide the Conference with further information. This
information should cover the questions identified below, which concern the adoption of legislation
and the administrative and judicial capacity needed for implementation and enforcement.

Data protection

The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
requires acceding to the Council of Europe Convention for the protection of individuals with regard
to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual.

The EU takes note of Cyprus's commitment to ratify the 1981 Council of Europe convention and to
introduce domestic legislation for personal data protection by 31 December 2000. In view of the
importance of personal data protection under the present chapter, the EU urges Cyprus to accelerate
the adoption of this legislation and the ratification of the Council of Europe convention. The EU
invites Cyprus to specify the measures planned to ensure effective personal data protection under the
present chapter, including the setting up of an independent personal data supervisory authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of third countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.

The EU takes note of Cyprus's commitment to align gradually with the EU "acquis" on visa lists,
based on EC Regulation 574/99 of 12 March 1999 and Schengen Common Consular Instructions on
visas. The EU further notes that Cyprus will align with the "acquis" on airport transit arrangements
by April 2001. The EU also welcomes Cyprus's commitment to abolish or revoke existing visa free
arrangements and agreements upon accession.
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The EU urges Cyprus to pursue progressive alignment with the "acquis" on visa policy, including
visa lists with a view to full alignment including implementation upon accession. The EU invites
Cyprus to supply the Conference with additional information on the timing for alignment with visa
lists vis-à-vis countries not negotiating accession to the EU.

Cyprus is invited to clarify its position on the alignment of its legislation with the EU "acquis" on
visas. This includes in particular measures intended to align with the "acquis" on issuing visas at the
border. The EU recalls that this should constitute an exception for specific and duly justified cases.
The EU notes that Cyprus has committed itself to abolishing or revoking upon accession its existing
bilateral agreements for issuing visas at the port of entry. The EU also notes that Cyprus has
committed itself to renegotiating its existing bilateral merchant shipping agreements in order to
achieve alignment on issuing visas at the border for seamen in transit and to review the model
agreement in this field. The EU invites Cyprus to specify the planned measures and timetable for
this.

Cyprus is also requested to supply additional information concerning introduction of the uniform
format for visas laid down by Regulation (EC) N°1683/95; adaptation to the rules of the Common
Consular Instructions, including on representation of the State responsible for deciding on
applications for visas; and the airport transit visa, including the list of countries which will be
subject to it.

With regard to its implementing capacity, Cyprus is also invited to inform the Conference of
progress towards establishing an on-line system for issuing visas. The EU will closely follow the
way in which Cyprus' consular services in third countries, which are the main source of immigration,
are performing their tasks, as laid down in the Common Consular Instructions.

External borders

The EU welcomes Cyprus's recognition of the need to reinforce border control in view of its future
role as external border of the EU. The EU further notes that Cyprus has already started a program to
upgrade its capacity to acquire the necessary infrastructure and that it intends to implement this plan
progressively until accession.

The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites Cyprus to take the necessary steps to ensure the required training, infrastructure, equipment
and coordination between authorities and to co-operate closely with Member States on border
control.

The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried out
in accordance with uniform principles. In compliance with Article 2, para. 2. of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
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Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive Committee
of 16 September 1998 setting up a Standing Committee on the evaluation and implementation of
Schengen (SCH/Com-ex(98) 26 def.), the EU also underlines that Cyprus will need to satisfy as soon
as possible all the preconditions contained in these Decisions for bringing the Schengen "acquis"
into force. This includes having an operational National Schengen Information System. These
preconditions will have to be met before a decision of the Council can be taken to lift internal border
controls as far as Cyprus is concerned. The EU encourages Cyprus to achieve a high level of external
border control upon accession at airports, seaports and arrivals between authorised harbours. This
means in particular that all persons crossing the external borders are checked in a systematic way
demonstrating Cyprus' capability to align itself with Schengen principles, and that effective border
surveillance is ensured between authorised border crossing points.

Cyprus is invited to provide the Conference with information on its preparation for participation in
the FADO system, as well as progress in developing the secure machine-readability of new
documents (visas, passports, travel documents) and ensuring detection of falsified documents.

Migration

The EU notes that Cyprus intends to align gradually with the "acquis" on migration of third-country
nationals. Cyprus is invited to supply the Conference with information on the content of the
measures already adopted or planned for aligning fully with the "acquis" in this field. This covers in
particular: combating illegal immigration and employment; admission of third country nationals for
study purposes and as self-employed; family reunification; marriages of convenience; the uniform
format for residence permits; the standard travel document for the expulsion of third-country
nationals; and transit for the purposes of expulsion.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards Cyprus, and from Cyprus towards EU Member States, will continue to be analysed and
evaluated by the EU.

Cyprus is also invited to inform the Conference of the legislation and effective implementation
measures it has planned for alignment with accompanying measures, as provided for in Title II,
chapter 6 of the Convention implementing the Schengen Agreement, including on carriers' liability.

With regard to readmission and expulsion practices, including to remote countries of origin, Cyprus
is invited to inform the Conference of the measures planned for aligning with the "acquis". This
includes adaptation of existing agreements and conclusion of new agreements with third countries in
compliance with the Council Recommendation of 30 November 1994 concerning a specimen
bilateral readmission agreement between a Member State and a third country. In this context, the
EU refers to its position recalled above on the rights and the obligations, which the applicant states
as Member States will have to honour in relation to international agreements concluded by them
before accession.
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Asylum

The EU notes the progress made by Cyprus in aligning with the EU "acquis" through the adoption of
the new asylum law in January 2000. The EU invites Cyprus to inform the Conference of the
measures planned, including a timetable, for implementing the new legislation and for ensuring
effective implementation of the Dublin Convention.

The EU emphasises the importance of Cyprus having in place, by the time of accession, a fair,
effective and efficient set of procedures relating to the treatment of asylum applications, especially
with regard to the safeguards necessary to respect fully the principle of non-refoulement.

The EU notes that, according to Cyprus's negotiating position, the new asylum law is already aligned
with the Council Resolution of 20 June 1995 on minimum guarantees for asylum procedures. The
EU recalls that, according to this instrument, decisions on asylum applications "will be taken
independently" and that: "In the case of a negative decision, provision must be made for an appeal to
a court or a review authority which gives an independent ruling on individual cases under the
conditions laid down in paragraph 4." Cyprus is invited to clarify how it intends to comply with
these requirements.  Cyprus is also invited to clarify how it intends to comply with the requirements
of this Resolution as regards the suspensive effect of appeal.

Cyprus is invited to improve its implementing capacity and to provide the Conference with
additional information on this. This concerns particularly the setting up of new organisational
structures and the application of asylum procedures.

Police co-operation

The EU takes note that Cyprus intends to make progress towards full alignment of its legislation
with the "acquis" through, inter alia, the adoption of an amendment to the police law aimed at
modernising the organisation and the operation of the police. Cyprus is invited to provide
information to the Conference on this, as well as on specialised training programmes on procedural
and policing techniques and on the specific professional ethics involved in the fight against
organised crime.

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which cooperates fully internally, is essential for
adequate implementation of the "acquis" under the present chapter and in particular in the fight
against organised crime and new types of crime (financial crime, money laundering and "high-tech"
crime). This presupposes the availability of a computer-assisted search facility, basic and further
training tailored to the fight against specific types of crime, as well as national statistical instruments
for measuring the crime rate and clearing up rate. Cooperation between the police and other
competent agencies is also essential.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and Cyprus.
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Cyprus is invited to inform the Conference of the measures for aligning fully with the "acquis" upon
accession. This applies with regard particularly to participation in Europol.  In this context, the EU
recalls that Europol is authorised to enter into agreements particularly with the candidate countries
and invites Cyprus to cooperate fully with Europol.  This also applies to the Joint Action of 14
October 1996 providing for a common framework of the initiatives of the Member States of the EU
concerning liaison officers.

Cyprus is also invited to clarify whether, in addition to the Unit for Combating Money Laundering,
any other administrative structure exists for interministerial co-ordination of the fight against
organised crime.

Fight against fraud and corruption

The EU notes Cyprus's statement that its legislation is already considerably aligned with the "acquis"
in preventing and combating fraud and corruption.
The EU invites Cyprus to continue and strengthen its efforts towards progressive alignment before
accession with the substance of the "acquis" on the fight against fraud affecting the financial
interests of the European Communities and corruption.  The EU also invites Cyprus to provide
detailed information on the content of existing and planned measures for complying with the
"acquis", including on preparation for accession to EU conventions.

The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States.  Cyprus is invited to supply additional information on the fight against fraud
relating particularly to measures intended to give full effect to co-operation between police and
judicial authorities and the European Commission (OLAF), as set out in Article 7 of the Second
Protocol of 19 June 1997 to the Convention on the protection of the European Communities'
financial interests upon accession to this Protocol.

On the fight against corruption, the EU notes Cyprus's intention to ratify the OECD Convention on
combating bribery of foreign public officials in international business transactions (1997) in the
near future. Cyprus is invited to supply additional information on the fight against corruption
relating particularly to the definition of a public official covering non-Cypriot officials, to the
liability of heads of businesses for corruption committed within their area of responsibility and to
corruption in the private sector.

The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites Cyprus to inform the Conference of the legislative and
administrative measures in force or planned to achieve this.

Drugs

The EU notes that Cyprus has already achieved a high level of compliance with the "acquis". The
EU welcomes the ratification in 1999 of the 1995 Agreement on illicit traffic by sea, implementing
Article 17 of the UN Convention against the illicit traffic in narcotic drugs and psychotropic
substances. The EU also notes with satisfaction that new legislative and organisational measures are
planned to assist the fight against drugs.
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The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is necessary for
compliance with the obligations set out in Council Regulation (EEC) N°302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose.  The EU stresses the importance of
Cyprus effectively implementing a balanced and practical and national drugs strategy in line with the
EU Drug Strategy 2000-2004, as well as intensifying cooperation with the Member States in this
field, making full use of the possibilities for cooperation with Europol foreseen in the Pre-Accession
Pact on Organised Crime.

Cyprus is invited to provide the Conference with details of the measures planned for aligning fully
with the "acquis" on drugs. This includes information on the steps taken to prepare for participation
in Reitox.

The EU underlines the importance of adequate administrative capacity to fight drug-related crime.

Customs co-operation

The EU notes the progress already made in the field of customs co-operation and invites Cyprus to
continue its efforts towards alignment. This includes the improvement of the customs computer
network and the development of risk analysis, using, inter alia, information derived from
Memoranda of Understanding.

The EU requests information from Cyprus on preparation for accession to the EU conventions on
customs co-operation as well as clarification on its alignment with the Joint Action of
29 November 1996, on co-operation between customs authorities and business organisations in
combating drug trafficking, which provides for a programme at national level on Memoranda of
Understanding. Cyprus is invited to accelerate the signing of additional Memoranda of
Understanding and to inform the Conference of further progress in this field. The EU also invites
Cyprus to provide information on the extent of the powers of the customs authorities.

The EU underlines the importance for Cyprus of reinforcing its implementation capacity in
particular with regard to inter-agency cooperation, mutual assistance agreements, the establishment
of a special investigation service with sufficient resources, and adequate methods for the fight
against fraud, including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

The EU welcomes the number of international conventions on judicial co-operation, which have
already been ratified by Cyprus. The EU notes that Cyprus intends to ratify the European convention
on the transfer of proceedings in criminal matters.  The EU invites Cyprus to inform the Conference
of its updated timetable for this. 
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The EU notes that Cyprus has made a reservation pursuant to Article 13 of the European Convention
of 27 January 1977 on the Suppression of Terrorism, according to which it reserves the right to
refuse extradition in respect of any terrorist offence which it considers to be a political offence.  The
EU draws Cyprus' attention to the fact that according to Article 5(4) of the Convention of
27 September 1996 relating to Extradition between the Member States of the European Union, with
which Cyprus will have to comply on accession, reservations pursuant to Article 13 of the
aforementioned 1977 Convention shall not apply to extradition between Member States.

The EU takes note that constitutional revision and legislative amendments might be necessary in
Cyprus as regards the competence of the European Court of Justice. Cyprus is invited to clarify its
position on this issue and to specify the timetable, should such revisions be necessary.

Cyprus is invited to provide the Conference with additional information on the content of the
legislation in force or planned for aligning with the Schengen "acquis" on judicial co-operation. The
EU asks Cyprus to provide similar information on alignment with the EU instruments relevant for
the fight against organised crime with regard to: the combating of trafficking in human beings and
sexual exploitation of children; the definition of a criminal organisation; the protection of witnesses;
the measures concerning the individuals who co-operate with the judicial process; and money
laundering.

*    *    *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, in particular as regards the development of Cyprus's institutional,
administrative and judicial capacity. Special attention will be given to Cyprus's capacity to co-
operate effectively with other States, to implement the "acquis" and to enforce it.  A final assessment
of the conformity of Cyprus's legislation and policies with the "acquis" and its implementation
capacity can only be made at a later stage of the negotiations. Particular consideration needs to be
given to the links between the present chapter and other negotiating chapters. In addition to all the
information which the EU may require for the negotiations on this chapter and which is to be
provided to the Conference, the EU invites Cyprus to provide regularly detailed, written information
to the Association Council on progress in the adoption and implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.

___________________
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CONFERENCE ON ACCESSION
   TO THE EUROPEAN UNION
       - HUNGARY -

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with Hungary (CONF-H 2/98), and is subject to the negotiating principles endorsed by the
Accession Conference (CONF-H 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

 - agreements – even partial – reached during the course of the negotiations on chapters to
be examined successively may not be considered as final until an overall agreement has
been established".

The EU underlines the importance for Hungary of compliance with the Association Agreement as
well as the Accession Partnership, which constitute basic elements of the enhanced pre-accession
strategy. The EU encourages Hungary to continue the alignment of its policies with the "acquis" and
its effective implementation.

The EU notes that Hungary, in its position (CONF-H 61/99), accepts the "acquis" under chapter 24
as in force on 31 December 1998 and, concerning the Schengen "acquis" as integrated in the
framework of the EU, on 1 May 1999. The EU notes that Hungary declares that it will be able to
implement this "acquis" by 1 January 2003, with the exception of visa requirements vis-à-vis
Romania, control of external borders with neighbouring countries with whom Hungary has
agreements on simplified border crossing, and international conventions not ratified by all the
Member States.

The EU recalls that, in conformity with its objectives, as set out in article 2 of the Treaty on
European Union, it shall “maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external borders controls, asylum, immigration and the prevention and combating of
crime”. In this context, the EU draws Hungary's attention to the common philosophy inherent in the
concept of "an area of freedom, security and justice" as stated by Article 5 of the Vienna Action
Plan on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom,
security and justice. The EU draws also Hungary's attention to the fact that, with the entry into force
of the Amsterdam Treaty, Community policies have been introduced on internal and external
borders, visas, asylum, immigration and judicial co-operation in civil matters.



8802/00 MdP/kit 14

(ANNEX) DG E I EN

The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the October 1999 European Council in Tampere, stated that "the challenge
of the Amsterdam Treaty is to ensure that freedom, which includes the right to move freely
throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It is a
project which responds to the frequently expressed concerns of citizens and has a direct bearing on
their lives".

The EU recalls its general position for the Accession Conference with Hungary on 31 March 1998
(CONF-H 2/98, par. 24), in which it states that: "With regard to justice and home affairs, accession
to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;

ii) accept, in relation to those still under negotiation, the points which have been
agreed on by the Fifteen or by the Council at the date of your accession to the
Union, participating in subsequent negotiations within the Union framework only
on those points still to be resolved;

c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of
your accession to the Union, participating in subsequent deliberations only on those
points still to be resolved;
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d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";

e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted."

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites Hungary to establish as soon as possible an action plan for implementing the necessary
preconditions for participating in Schengen.

The EU underlines that with regard to international conventions as referred to above under b), the
obligation for Hungary to ratify these conventions is independent of their ratification by Member
States, in conformity with the obligations that the candidate countries as Member States will have to
honour. Having in mind the possible replacement of EU conventions, notably those related to
judicial co-operation in civil matters, by Community instruments, the EU urges Hungary to make
progress in aligning with the substance of EU conventions before accession.

In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political cooperation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on
31 December 1998, the EU considers that Hungary should endeavour to become party to them in the
same way as the Member States. Hungary is required to sign and ratify those relevant international
conventions, which will have been ratified by all the Member States by the date of Hungary's
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accession to the EU. The EU is convinced that accession to these international conventions will
assist Hungary in developing and modernizing its criminal, civil and procedural legislation. This
will help ensure its legal system attains the minimum level necessary in order to function properly at
national level as well as in relation to the legal systems of other countries.
The EU underlines that ratified international conventions should be effectively implemented.

The EU takes note of Hungary's statement that it commits itself to become party only to those
international conventions, including EU conventions, in which all Member States participate. The
EU also notes Hungary’s statement that it will decide whether to accede to conventions not fulfilling
this condition on a case by case basis.

The EU considers that this position of Hungary is equivalent to a request for a transitional period of
undefined length in respect of those conventions referred to under b) above. The EU recalls its
general negotiating position that transitional measures are exceptional, limited in time and scope,
and should be accompanied by a plan with clearly defined stages for application of the "acquis".
They must not involve amendments to the rules and policies of the Union, disrupt their proper
functioning, or lead to significant distortions of competition. The EU therefore invites Hungary to
reconsider its position.

As regards conventions, which are relevant for co-operation between Member States under the
present chapter, the EU notes that Hungary's position complies with the principles referred to above.
The EU therefore invites Hungary to accede to the European convention on the recognition and
enforcement of decisions concerning custody of children and on restoration of custody of children
(Luxembourg, 1980), which relates to co-operation under the present chapter and has been ratified
by all the Member States. Hungary is invited to provide a timetable for doing so. Hungary is also
requested to clarify its intentions as to accession to the other international conventions relevant for
co-operation between Member States.

In conformity with its general position (CONF-H 2/98) and its position under chapter 26: External
Relations (CONF-H 19/99), the EU recalls that "the rights and obligations, which the candidate
States as Member States will have to honour, imply the termination of any international agreement,
which is incompatible with the obligations of membership". This applies to reservations that have
been entered into under international conventions included in the "acquis" under the present chapter
and that are incompatible with the obligations of membership.  The EU therefore invites Hungary to
undertake to terminate such reservations.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, Hungary is invited to inform the
Conference on the progress in the reform of the judiciary. The EU will closely follow the progress
Hungary is making in this respect.

The EU emphasises the need for Hungary to improve its overall administrative capacity, in particular
with regard to staffing policy, professional training, infrastructure, equipment and the coordination
between relevant authorities.
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The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of Hungary in both the adoption and the practical implementation of the "acquis" in these
areas.

The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon the Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs.

The EU takes note that in its negotiating position Hungary has concentrated on issues that it
considers as the main policy issues. Nevertheless, having regard to the efforts still to be made, the
EU invites Hungary to provide specific commitments and timetables for aligning with the "acquis"
in the areas not dealt with in its negotiating position: data protection; migration; police co-
operation; fight against fraud and corruption; drugs; and customs co-operation. Hungary is also
requested to give to the Conference further information on the questions identified below, which
concern the adoption of legislation and the administrative and judicial capacity needed for
implementation and enforcement.

Data protection

The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
requires acceding to the Council of Europe Convention for the protection of individuals with regard
to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual.

The EU welcomes Hungary's participation in the Council of Europe Convention for the protection of
individuals with regard to automatic processing of personal data (Strasbourg, 1981). The EU invites
Hungary to specify the measures in force or planned to ensure effective personal data protection,
including the independence of a personal data supervisory authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.
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The EU takes note of Hungary's statement based on EC Regulation 574/99 of 12 March 1999 and
Schengen Common Consular Instructions on visas. According to this statement, "without prejudice
to the statement regarding Romania, Hungary will ensure harmonisation, effective on the date of
accession, both with the Regulation and the Common Consular Instructions as they stand just before
accession". Regarding Romanian citizens, the EU also notes Hungary's statement that "if nationals of
Romania remain subject to a visa requirement at the end of year 2000, the Hungarian Government
would like to revert to this issue at the final stage of the accession negotiations of Hungary. Should
this happen, the Hungarian Government will propose a solution which will not constitute a security
risk to the Member States of the EU".

The EU considers that this position of Hungary does not comply with the present "acquis" on visa
requirements and invites Hungary to clarify whether it intends to request a transitional period under
this "acquis".

The EU urges Hungary to pursue progressive alignment with the "acquis" on visa policy, including
visa lists with a view to full alignment including implementation upon accession. The EU invites
Hungary to supply the Conference with additional information on the timing for alignment with visa
lists vis-à-vis countries not negotiating accession to the EU and which are not referred to in
Hungary's negotiating position.

Hungary is invited to clarify its position on the alignment of its legislation with the EU "acquis" on
visas concerning introduction of the uniform format for visas laid down by Regulation (EC)
N°1683/95 and adaptation to the rules of the Common Consular Instructions, including on
representation of the State responsible for deciding on applications for visas.

With regard to its implementing capacity, Hungary is also invited to inform the Conference of
progress towards establishing an on-line system for issuing visas. The EU will closely follow the
way in which Hungary's consular services in third countries, which are the main source of
immigration, are performing their tasks, as laid down in the Common Consular Instructions.

External borders

The EU notes that Hungary pays close attention to its external borders and is ready to set up all the
necessary measures and to apply them effectively upon accession on its borders with Croatia,
Ukraine, and the Federal Republic of Yugoslavia. This is also the case with Romania until it
participates in the Schengen system, as well as with Slovenia and Slovakia if considered necessary
by the EU. The EU also notes that Hungary states that it will maintain checks at its borders with
present and future Member States until the Schengen border control is introduced on all its external
borders.

The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites Hungary to take the necessary steps to ensure the necessary training, infrastructure,
equipment and coordination between authorities and to co-operate closely with Member States on
border control.
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The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried out
in accordance with uniform principles. In compliance with Article 2, para. 2. of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive Committee
of 16 September 1998 setting up a Standing Committee on the evaluation and implementation of
Schengen (SCH/Com-ex(98) 26 def.), the EU also underlines that Hungary will need to satisfy as
soon as possible all the preconditions contained in these Decisions for bringing the Schengen
"acquis" into force. This includes having an operational National Schengen Information System.
These preconditions will have to be met before a decision of the Council could be taken to lift
internal border controls as far as Hungary is concerned. The EU encourages Hungary to achieve a
high level of external border control upon accession. This means in particular that all persons
crossing the external borders are checked in a systematic way demonstrating Hungary's capability to
align itself with Schengen principles, and that effective border surveillance is ensured between
authorised border crossing points.

The EU considers that, at the present stage of the accession negotiations, it is too early to ascertain
the external borders of EU Member States at the time of Hungary's accession for the purpose of
implementing the "acquis" under the present chapter. The EU intends to revert to this question later
in the negotiations. Hungary is, therefore, invited to ensure effective control of all its borders, while
giving priority at present to its borders with Ukraine, the Federal Republic of Yugoslavia and
Croatia, and to its airports, as it prepares legal and practical alignment with the "acquis" and its
implementation regarding control and surveillance of the EU Member States' external borders.
Hungary is invited to prepare for association, within the framework of the EU common strategy on
Ukraine, to cross-border co-operation initiatives with that country, related particularly to border
management issues.

The EU notes that Hungary intends to maintain agreements on simplified border crossing with
Ukraine, Romania, the Federal Republic of Yugoslavia, Croatia, Slovenia and Slovakia and to
terminate them upon abolition of controls on all internal borders.

The EU considers that Hungary's position on this question does not comply with EU "acquis" on visa
requirements and that it is equivalent to a request for a transitional period of undefined length in
respect of EU "acquis" on visa requirements with regard to those countries whose nationals are
submitted to such requirements. The EU therefore recalls its general negotiating position that
transitional measures are exceptional, limited in time and scope and should be accompanied by a
plan with clearly defined stages for application of the "acquis". They must not involve amendments
to the rules and policies of the Union, disrupt their proper functioning, or lead to significant
distortions of competition. The EU also refers to its position recalled above on the rights and
obligations which the candidate states as Member States will have to honour in relation to
international agreements concluded by them before accession. Having regard to Hungary's
commitment to align upon accession with the EU "acquis" on visa requirements vis-à-vis countries
other than Romania, the EU invites Hungary to reconsider its position.
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Hungary is invited to clarify its existing simplified border-crossing regime.

Hungary is invited to provide the Conference with information on its preparation for participation in
the FADO system, as well as progress in developing the secure machine-readability of new
documents (visas, passports, travel documents) and ensuring detection of falsified documents.

Migration

The EU stresses that the "acquis" on migration of third country nationals provides for admission for
employment purposes only if vacancies cannot be filled by national and Community manpower or by
non-Community manpower lawfully resident on a long term basis. It does not allow the changing of
the purpose of a residence permit without leaving the country of residence.  It also provides for the
adoption of a standard travel document for the expulsion of third country nationals.

Hungary is invited to inform the Conference of the measures and expected timetable for aligning
fully with the "acquis" on migration. This includes notably the admission of third country nationals
for study, employment and self-employed activities and for family reunification purposes, as well as
the standard travel document for the expulsion of third country nationals.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards Hungary, and from Hungary towards EU Member States, will continue to be analysed and
evaluated by the EU.

Hungary is also invited to inform the Conference on the legislation and effective implementation
measures it has planned for alignment with accompanying measures, as provided for in Title II,
chapter 6 of the Convention implementing the Schengen Agreement.

With regard to its implementing capacity, the EU invites Hungary to improve its readmission and
expulsion practices, including to remote countries of origin, and to inform the Conference of
progress in this field.

Asylum

The EU notes Hungary's statement that its legislation is already almost fully aligned with the
"acquis". The EU emphasises the importance of Hungary having in place, by the time of accession, a
fair, effective and efficient set of procedures relating to the treatment of asylum applications,
especially with regard to the safeguards necessary to respect fully the principle of non-refoulement.

The EU invites Hungary to inform the Conference of the measures planned for completing the
process of alignment, together with a timetable for full implementation of the "acquis", particularly
with regard to the restriction of freedom of movement for asylum seekers, special treatment for
unaccompanied minors and legal representation of asylum seekers, and the measures planned for
ensuring effective implementation of the Dublin Convention. With regard to Council Resolution of
20 June 1995 on minimum guarantees for asylum procedures, Hungary is also invited to clarify how
it intends to comply with the requirements of this Resolution as regards the suspensive effect of
appeal.
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Hungary is invited to improve its implementation capacity and to provide the Conference with
additional information on this, notably on asylum procedures.

Police co-operation

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which cooperates fully internally is essential for
adequate implementation of the "acquis" under the present chapter and in particular in the fight
against organised crime and new types of crime (financial crime, money laundering and "high-tech"
crime). This presupposes the availability of a computer-assisted search facility, basic and further
training tailored to the fight against specific types of crime, as well as national statistical instruments
for measuring the crime rate and clearing up rate. Cooperation between the police and other
competent agencies is also essential.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and Hungary.

Hungary is invited to inform the Conference of the measures and expected timetable for aligning
fully with the "acquis" upon accession. This applies with regard particularly to participation in
Europol. In this context, the EU recalls that Europol is authorised to enter into agreements
particularly with the candidate countries and invites Hungary to cooperate fully with Europol.  This
also applies to the Joint Action of 14 October 1996 providing for a common framework of the
initiatives of the Member States of the EU concerning liaison officers and Schengen requirements
on hot pursuit and cross-border surveillance. 

The EU underlines that Hungary will have to make a declaration on hot pursuit upon accession. In
compliance with Article 41 of the Convention implementing the Schengen Agreement, it will have
to define in this declaration, for each Member State with which it has a common border, the
procedures for carrying out hot pursuit in its territory. Hungary is invited to clarify its intentions
regarding these future procedures.

The EU invites Hungary to improve its implementation capacity and to provide the Conference with
additional information on this. In particular, this covers coordination between police services, as
well as specialised training programmes on procedural and policing techniques and on the specific
professional ethics involved in the fight against organised crime.

Fight against fraud and corruption

The EU invites Hungary to continue and strengthen its efforts towards progressive alignment before
accession with the substance of the "acquis" on the fight against fraud affecting the financial
interests of the European Communities and corruption. The EU invites Hungary to provide detailed
information on the content and timetable of measures planned to comply with the "acquis", including
on preparation for accession to EU conventions.
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The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States.  Hungary is invited to supply additional information on the fight against
fraud, relating particularly to introduction of liability of legal persons and to measures intended to
give full effect to co-operation between police and judicial authorities and the European
Commission (OLAF), as set out in Article 7 of the Second Protocol of 19 June 1997 to the
Convention on the protection of the European Communities' financial interests upon accession to
this Protocol.

On the fight against corruption, Hungary is invited to supply additional information relating
particularly to the liability of heads of businesses for corruption committed within their area of
responsibility and to criminalisation of passive bribery in the private sector.

The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites Hungary to inform the Conference of the legislative and
administrative measures in force or planned to achieve this.

Drugs

The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is is necessary for
compliance with the obligations set out in Council Regulation (EEC) N°302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose. The EU stresses the importance of
Hungary effectively implementing a balanced and practical and national drugs strategy in line with
the EU Drug Strategy 2000-2004, as well as intensifying cooperation with the Member States in this
field, making full use of the possibilities for cooperation with Europol foreseen in the Pre-Accession
Pact on Organised Crime.

Hungary is invited to provide the Conference with details of the measures planned for aligning fully
with the "acquis" on drugs. This includes information on the steps taken to prepare for participation
in Reitox.

With regard to its implementing capacity, Hungary is invited to supply additional information on
interministerial co-ordination of anti-drugs activities.  The EU underlines the importance of adequate
administrative capacity to fight drug-related crime.

Customs co-operation

The EU notes the progress already made by Hungary in the field of customs co-operation and invites
Hungary to continue its efforts towards alignment. This includes development of risk analysis, using,
inter alia, information derived from Memoranda of Understanding. The EU invites Hungary to
provide information on the content of planned measures and timetable for compliance with the
"acquis", including on preparation for accession to the EU conventions on customs co-operation.
The EU also invites Hungary to provide information on the extent of the powers of the customs
authorities
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The EU underlines the importance for Hungary to reinforce its implementation capacity in particular
with regard to inter-agency cooperation, mutual assistance agreements, the establishment of a special
investigation service with sufficient resources, and adequate methods for the fight against fraud,
including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

In addition to its requests concerning international conventions dealt with above, the EU notes that
Hungary has made a reservation pursuant to Article 13 of the European Convention of
27 January 1977 on the Suppression of Terrorism, according to which it reserves the right to refuse
extradition in respect of any terrorist offence which it considers to be a political offence.  The EU
draws Hungary's attention to the fact that according to Article 5(4) of the Convention of
27 September 1996 relating to Extradition between the Member States of the European Union, with
which Hungary will have to comply on accession, reservations pursuant to Article 13 of the
aforementioned 1977 Convention shall not apply to extradition between Member States.

The EU invites Hungary to provide the Conference with additional information on the planned
legislation and timetable for aligning with the Schengen "acquis" on judicial co-operation, for
adopting a definition of a criminal organisation aligned with the Joint action of 21 December 1998
on making it a criminal offence to participate in a criminal organisation and for introducing liability
of legal persons, in accordance with the previous Joint Action and the Joint Action of 24 February
1997 concerning action to combat trafficking in human beings and sexual exploitation of children.

*     *     *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, in particular as regards the development of Hungary's institutional,
administrative and judicial capacity. Special attention will be given to Hungary's capacity to
co-operate effectively with other States, to implement the "acquis" and to enforce it.  A final
assessment of the conformity of Hungary's legislation and policies with the "acquis" and its
implementation capacity can only be made at a later stage of the negotiations. Particular
consideration needs to be given to the links between the present chapter and other negotiating
chapters. In addition to all the information which the EU may require for the negotiations on this
chapter and which is to be provided to the Conference, the EU invites Hungary to provide regularly
detailed, written information to the Association Council on progress in the adoption and
implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.

_______________
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     CONFERENCE ON ACCESSION
  TO THE EUROPEAN UNION

       - POLAND

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with Poland (CONF-PL 2/98), and is subject to the negotiating principles endorsed by the Accession
Conference (CONF-PL 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

 - agreements – even partial – reached during the course of the negotiations on chapters to
be examined successively may not be considered as final until an overall agreement has
been established".

The EU underlines the importance for Poland of compliance with the Association Agreement as
well as the Accession Partnership, which constitute basic elements of the enhanced pre-accession
strategy. The EU encourages Poland to continue the alignment of its policies with the "acquis" and
its effective implementation.

The EU notes that Poland, in its position (CONF-PL 40 /99), accepts the "acquis" under chapter 24
as in force on 31 December 1998 and, concerning the Schengen "acquis" as integrated in the EU
framework, on 1 May 1999. The EU notes that Poland declares that it will be able to implement this
"acquis" by 1 January 2003. The EU also takes note that Poland does not intend to accede to the
following international conventions included in the "acquis", but is ready to reconsider its position
concerning the two first conventions "if they become a standard commonly accepted by the Member
States":

− the European Convention on the international validity of criminal judgements (The
Hague, 1970);

− the European Convention on the transfer of proceedings in criminal matters
(Strasbourg, 1972);

− the Agreement on illicit traffic by sea, implementing Article 17 of the United Nations
Convention against the illicit traffic in narcotic drugs and psychotropic substances
(Strasbourg 1995).
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The EU recalls that, in conformity with its objectives, as set out in Article 2 of the Treaty on
European Union, it shall “maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external borders controls, asylum, immigration and the prevention and combating of
crime”. In this context, the EU draws Poland's attention to the common philosophy inherent in the
concept of "an area of freedom, security and justice" as stated by Article 5 of the Vienna Action
Plan on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom,
security and justice. The EU draws also Poland's attention to the fact that, with the entry into force
of the Amsterdam Treaty, Community policies have been introduced on internal and external
borders, visas, asylum, immigration and judicial co-operation in civil matters.

The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the European Council in Tampere, in October 1999, stated that “the
challenge of the Amsterdam Treaty is to ensure that freedom, which includes the right to move
freely throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It
is a project which responds to the frequently expressed concerns of citizens and has a direct bearing
on their lives”.

The EU recalls its general position for the Accession Conference with Poland on 31 March 1998
(CONF-PL 2/98, par. 24), in which it states that: “With regard to justice and home affairs, accession
to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European 
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as 
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European 
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;

ii) accept, in relation to those still under negotiation, the points which have been
agreed on by the Fifteen or by the Council at the date of your accession to the
Union, participating in subsequent negotiations within the Union framework only
on those points still to be resolved;
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c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of
your accession to the Union, participating in subsequent deliberations only on those
points still to be resolved;

d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";

e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted."

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites Poland to establish as soon as possible an action plan for implementing the necessary
preconditions for participating in Schengen.

The EU underlines that with regard to international conventions as referred to above under b), the
obligation for Poland to ratify these conventions is independent of their ratification by Member
States, in compliance with the obligations that the candidate countries as Member States will have
to honour. Having in mind the possible replacement of EU conventions, notably those related to
judicial co-operation in civil matters, by Community instruments, the EU urges Poland to make
progress in aligning with the substance of EU conventions before accession.
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In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political co-operation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on
31 December 1998, the EU considers that Poland should endeavour to become party to them in the
same way as the Member States. Poland is required to sign and ratify those relevant international
conventions, which have been ratified by all the Member States by the date of Poland's accession to
the EU. The EU is convinced that accession to these international conventions will assist Poland in
developing and modernising its criminal, civil and procedural legislation. This will help ensure its
legal system attains the minimum level necessary in order to function properly at national level as
well as in relation to the legal systems of other countries.

The EU underlines that ratified international conventions should be effectively implemented.

In conformity with its general position (CONF-PL 2/98) and its position under chapter 26: External
Relations (CONF-PL 48/99), the EU recalls that the rights and obligations, which the candidate
States as Member States will have to honour, imply the termination of any international agreement
which is incompatible with the obligations of membership. This applies to reservations that have
been entered into under international conventions included in the "acquis" under the present chapter
and that are incompatible with the obligations of membership. The EU therefore invites Poland to
undertake to terminate such reservations.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, Poland is invited to inform the
Conference on the progress in the reform of the judiciary. The EU will closely follow the progress
Poland is making in this respect.

The EU emphasises the need for Poland to improve its overall administrative capacity, in particular
with regard to staffing policy, professional training, infrastructure, equipment and the coordination
between relevant authorities.

The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of Poland in both the adoption and the practical implementation of the "acquis" in these
areas.

The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs.
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The EU takes note of the information on the state of alignment with the "acquis" which Poland has
provided in its negotiating position. The EU notes the progress already made by Poland towards
compliance with the "acquis" under the present chapter. Nevertheless, having regard to the efforts
still to be made, the EU invites Poland to provide to the Conference, in addition to its general
commitments, further detailed information on the content of the requisite measures for alignment
and timetable. It should also cover the questions identified below, which concern the adoption of
legislation and the administrative and judicial capacity needed for implementation and enforcement.

Data protection

The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
requires acceding to the Council of Europe Convention for the protection of individuals with regard
to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual.

The EU notes that Poland does not refer to data protection in its negotiating position and invites
Poland to commit itself to aligning with the "acquis" in this field. The EU also notes that Poland has
not ratified the Council of Europe Convention for the protection of individuals with regard to
automatic processing of personal data (Strasbourg, 1981). In view of the importance of personal
data protection under the present chapter, the EU urges Poland to accelerate the ratification of the
Council of Europe convention. The EU invites Poland to specify the measures planned to ensure
effective personal data protection, including the independence of a personal data supervisory
authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.

The EU takes note of Poland's statement, based on EC Regulation 574/99 of 12 March 1999 and
Schengen Common Consular Instructions on visas, according to which, Poland will gradually
introduce visa requirements, starting from 1999 until the date of accession, for the citizens of fifteen
countries with which Poland has visa free regimes at present. The EU urges Poland to pursue
progressive alignment with the "acquis" on visa policy, including visa lists with a view to full
alignment including implementation upon accession. The EU invites Poland to supply the
Conference with additional information on the timing for alignment with visa lists vis-à-vis
countries not negotiating accession to the EU.
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Poland is invited to supply the Conference with detailed information, including a timetable, on the
alignment of its legislation with the EU "acquis" on visas, including the content of future
amendments to the act on aliens. This information should cover, inter alia: general visa issues, such
as visa categories and types; introduction of the uniform format for visas laid down by Regulation
(EC) N°1683/95; adaptation to the rules of the Common Consular Instructions, including on
representation of the State responsible for deciding on applications for visas; and the airport transit
visa, including the list of countries which will be subject to it.

With regard to its implementing capacity, Poland is also invited to inform the Conference of
progress towards establishing an on-line system for issuing visas which all services competent in
issuing and controlling visas will have access to. The EU will closely follow the way in which
Poland's consular services in third countries, which are the main source of immigration, are
performing their tasks, as laid down in the Common Consular Instructions.

External borders

The EU takes note of Poland's statement that current Polish legislation is basically convergent with
the "acquis" on external borders and that implementation of the remaining legal instruments will be
achieved in 2002. The EU takes note also that this should be accomplished through the amendment
of the act on aliens together with several measures on practical co-operation between border guards.

The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites Poland to take the necessary steps to ensure the necessary training, infrastructure, equipment
and coordination between authorities and to co-operate closely with Member States on border
control.

The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried
out in accordance with uniform principles. In compliance with Article 2, para. 2. of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive
Committee of 16 September 1998 setting up a Standing Committee on the evaluation and
implementation of Schengen (SCH/Com-ex(98) 26 def.), the EU also underlines that Poland will
need to satisfy as soon as possible all the preconditions contained in these Decisions for bringing the
Schengen "acquis" into force. This includes having an operational National Schengen Information
System. These preconditions will have to be met before a decision of the Council can be taken to lift
internal border controls as far as Poland is concerned. The EU encourages Poland to achieve a high
level of external border control upon accession. This means in particular that all persons crossing
the external borders are checked in a systematic way demonstrating Poland's capability to align
itself with Schengen principles, and that effective border surveillance is ensured between authorised
border crossing points.
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The EU considers that, at the present stage of the accession negotiations, it is too early to ascertain
the external borders of the EU Member States at the time of Poland's accession for the purpose of
implementing the "acquis" under the present chapter. The EU intends to revert to this question later
in the negotiations. Poland is, therefore, invited to ensure effective control of all its borders, while
giving priority at present to its borders with the Russian Federation, Belarus and Ukraine, and to its
airports, seaports and arrivals between authorised harbours, as it prepares legal and practical
alignment with the "acquis" and its implementation regarding control and surveillance of the EU
Member States' external borders. Poland is invited to prepare for association, within the framework
of the EU common strategy on Ukraine, to cross-border co-operation initiatives with that country,
related particularly to border management issues.

Poland is invited to clarify its existing simplified border-crossing regime.

Poland is invited to provide the Conference with information on its preparation for participation in
the FADO system, as well as progress in developing the secure machine-readability of new
documents (visas, passports, travel documents) and ensuring detection of falsified documents.

Migration

The EU takes note of Poland's statement that it will not request transition periods or derogations in
this area. The EU also notes that alignment with the "acquis" on migration will be completed in
2002 through, inter alia, amendments to the act on aliens in 2000.

The EU stresses that the "acquis" on migration of third country nationals states that admission for
employment purposes is only possible if vacancies cannot be filled by national and Community
manpower or by non-Community manpower lawfully resident on a long term basis.  It also requires
third country nationals to leave the country when changing the subject of their studies. Poland is
invited to inform the Conference of the content of the measures which are planned for aligning fully
with the "acquis" on migration, notably on prevention of illegal immigration and employment;
admission of third country nationals for study purposes; and on family reunification.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards Poland, and from Poland towards EU Member States, will continue to be analysed and
evaluated by the EU.

Poland is also invited to inform the Conference of the legislation and effective implementation
measures it has planned for alignment with accompanying measures, as provided for in Title II,
chapter 6 of the Convention implementing the Schengen Agreement.

With regard to its implementing capacity, the EU invites Poland to improve readmission and
expulsion practices, including to remote countries of origin, as well as to improve co-operation
between authorities responsible for the implementation of the legislation on aliens. The EU invites
Poland to inform the Conference of progress in these fields.
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Asylum

The EU notes the progress made by Poland in aligning with the "acquis" on asylum. The EU takes
note that alignment with the "acquis" on asylum will be completed in 2002 through, inter alia,
amendments to the act on aliens in 2000.

The EU emphasises the importance of Poland having in place, by the time of accession, a fair,
effective and efficient set of procedures relating to the treatment of asylum applications, especially
with regard to the safeguards necessary to respect fully the principle of non-refoulement.

The EU invites Poland to supply the Conference with information on the content of the measures,
which are planned for full alignment with the "acquis", including a timetable for full
implementation of the "acquis". This should cover notably the measures planned for ensuring
effective implementation of the Dublin Convention. Poland is also invited to clarify whether it
intends to introduce the concept of manifestly unfounded applications for asylum.

The EU invites Poland to clarify its asylum procedure regarding applicants who have failed to
present their application within the required time limit.

With regard to Council Resolution of 20 June 1995 a minimum quarantees for asylum procedures,
Poland is invited to clarify how it intends to comply with the requirements of this Resolution as
regards the suspensive effect of appeal.

Poland is invited to improve its implementing capacity in the present field with a view to reducing
the length of the asylum procedures. Poland is requested to provide the Conference with additional
information on this.

Police co-operation

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which co-operates fully internally is essential for
adequate implementation of the "acquis" under the present chapter and in particular for the fight
against organised crime (inter alia illegal transfer of motor vehicles) and new types of crime
(financial crime, money laundering and "high-tech" crime). This presupposes the availability of a
computer-assisted search facility, basic and further training tailored to the fight against specific
types of crime, as well as national statistical instruments for measuring the crime rate and clearing
up rate. Cooperation between the police and other competent agencies is also essential.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and Poland.

Poland is invited to inform the Conference of the measures taken for aligning fully with the "acquis"
upon accession. This applies with regard particularly to participation in Europol. In this context, the
EU recalls that Europol is authorised to enter into agreements particularly with the candidate
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countries and invites Poland to cooperate fully with Europol. This also applies to the Joint Action of
14 October 1996 providing for a common framework of the initiatives of the Member States of the
EU concerning liaison officers and Schengen requirements on hot pursuit and cross-border
surveillance.

The EU notes Poland's statement on hot pursuit setting out that its conditions and scope will be
determined during the negotiations, in compliance with Article 41 of the Convention implementing
the Schengen Agreement. The EU underlines that Poland will have to make a declaration on hot
pursuit upon accession. In compliance with Article 41 referred to above, it will have to define in this
declaration, for each of the Member States with which it has a common border, the procedures for
carrying out hot pursuit in its territory. Poland is invited to clarify its intentions regarding these
future procedures.

The EU invites Poland to improve its implementation capacity and to provide the Conference with
additional information on this. In particular this covers co-ordination between police services and the
establishment of an integrated computer-based investigation system accessible by the relevant police
services, as well as specialised training programmes on procedural and policing techniques and on
the specific professional ethics involved in the fight against organised crime.

Fight against fraud and corruption

The EU invites Poland to continue and strengthen its efforts towards progressive alignment before
accession with the substance of the "acquis" on the fight against fraud affecting the financial
interests of the European Communities and corruption. The EU invites Poland to provide detailed
information on the content and timetable of  measures planned to comply with the "acquis",
including on preparation for accession to EU conventions.

The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States. Poland is invited to supply additional information on the fight against fraud
relating particularly to the introduction of liability for subsidy fraud, liability of heads of businesses
and liability of legal persons. Poland is also asked to provide the Conference with information on
measures intended to give full effect to co-operation between police and judicial authorities and the
European Commission (OLAF), as set out in Article 7 of the Second Protocol of 19 June 1997 to
the Convention on the protection of the European Communities' financial interests upon accession
to this Protocol.

On the fight against corruption, Poland is invited to supply additional information including
clarification of its intentions concerning accession to the 1997 OECD Convention on combating
bribery and corruption in international business transactions. The information should also detail
the provisions planned to provide for an aligned definition of a public servant and for criminalising
corruption in the private sector.
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The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites Poland to inform the Conference of the legislative and
administrative measures in force or planned to achieve this.

Drugs

The EU takes note that Poland will implement fully the "acquis" on 31 December 2002, apart from
the 1995 Agreement on illicit traffic by sea, implementing Article 17 of the UN Convention against
the illicit traffic in narcotic drugs and psychotropic substances. The EU notes that Poland considers
that accession to this agreement "would not be feasible since this instrument does not apply in
practice in the Member States".

The EU welcomes the fact that Poland is already a party to all the other international conventions
included in the "acquis" on drugs. The EU recalls that the 1995 Agreement referred to above was
concluded in the framework of the Council of Europe and supplements the 1988 Vienna convention
to which Poland is a party. The EU stresses the importance of the 1995 Agreement in increasing co-
operation on the suppression of illicit drug trafficking by sea. The EU underlines that this agreement
is relevant for co-operation between the Member States and invites Poland to endeavour to become
party to it in the same way as  Member States. The EU invites Poland to clarify whether its position
relates to issues concerning the content of the 1995 Agreement.

The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is necessary for
compliance with the obligations set out in Council Regulation (EEC) N° 302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose. The EU stresses the importance of Poland
effectively implementing a balanced and practical national drugs strategy in line with the EU Drug
Strategy 2000-2004, as well as intensifying cooperation with the Member States in this field, making
full use of the possibilities for cooperation with Europol foreseen in the Pre-Accession Pact on
Organised Crime.

Poland is invited to provide the Conference with details of the measures planned for aligning fully
with the "acquis" on drugs. This includes information on the steps taken to prepare for participation
in Reitox.

Poland is encouraged to improve its implementing capacity. The EU underlines the importance of
adequate administrative capacity to fight drug-related crime.

The EU notes Poland's willingness to clarify the content of its list of precursors is welcomed.
Poland's attention is drawn to the fact that this question does not come under the Joint Action of
16 June 1997 concerning the information exchange, risk assessment and the control of new synthetic
drugs, which relates to end products. Precursors are covered by Community instruments which are
dealt with under the chapter 1: Free movement of goods and the chapter 25 : Customs union.
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Customs co-operation

The EU notes the progress already made by Poland in the field of customs co-operation and invites
Poland to accelerate its efforts towards alignment. This includes the establishment of an integrated
computer system and the development of risk analysis, using, inter alia, information derived from
Memoranda of Understanding.

The EU requests information from Poland on preparation for accession to the EU conventions on
customs co-operation as well as clarification on its alignment with the Joint Action of
29 November 1996, on co-operation between customs authorities and business organisations in
combating drug trafficking, which provides for a programme at national level on Memoranda of
Understanding. The EU also invites Poland to provide information on the extent of the powers of
the customs authorities.

The EU underlines the importance for Poland to reinforce its implementation capacity in particular
with regard to inter-agency cooperation, mutual assistance agreements, the establishment of a
special investigation service with sufficient resources, and adequate methods for the fight against
fraud, including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

The EU welcomes the number of international conventions already ratified by Poland. The EU takes
note that Poland intends to align fully with the "acquis" on judicial co-operation, including the
Schengen "acquis", upon accession with the exception of the 1970 European convention on the
international validity of criminal judgements and the 1972 European convention on the transfer of
proceedings in criminal matters. The EU takes note that Poland refers to the limited scope of these
conventions and their lack of flexibility as well as to the existence of more recent EU instruments.
However, the EU also notes that Poland does not refer to difficulties related to the substance of these
conventions. The EU notes Poland’s readiness to accede to those conventions if they "become a
standard commonly accepted by the Member States".

The EU stresses the importance of these conventions in enabling Poland's legal system to attain the
minimum level necessary in order to co-operate with other countries, especially Member States,
before accession. The EU underlines that both conventions are relevant for co-operation under the
present chapter, and invites Poland to endeavour to become party to them in the same way as the
Member States.

Poland is invited to clarify its intentions concerning ratification of the 1990 Council of Europe
Convention on laundering, search, seizure and confiscation of the proceeds from crime. This is of
particular importance in the fight against organised crime. Poland is also invited to clarify what
measures are planned for aligning with the Joint Action of 3 December 1998 on money laundering,
the identification, tracing, freezing, seizing and confiscation of instrumentalities and the proceeds
from crime.



8802/00 MdP/kit 35

(ANNEX) DG E I EN

The EU notes that Poland has signed the Protocol No 6 to the Convention for the protection of
human rights and fundamental freedoms concerning the abolition of the death penalty. This Protocol
is relevant for co-operation between the Member States under the present chapter, and has been
ratified by all of them. The EU invites Poland to ratify it. The EU also notes that Poland has signed,
but not ratified the Protocol No 7 to this convention, which is relevant for co-operation between the
Member States. The EU invites Poland to clarify its intentions concerning the ratification of this
protocol.

Poland is also invited to inform the Conference what measures are planned and their expected
timetable for aligning fully with the "acquis", including the Schengen "acquis", on judicial
co-operation in criminal and civil matters. This covers in particular the definition of a criminal
organisation and the introduction of liability of legal persons based on Joint action of
21 December 1998 on making it a criminal offence to participate in a criminal organisation and on
Joint Action of 24 February 1997 concerning action to combat trafficking in human beings and
sexual exploitation of children.

*   *   *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, particularly with regard to the development of Poland's institutional,
administrative and judicial capacity. Special attention will be given to Poland's capacity to co-
operate effectively with other States, to implement the "acquis" and to enforce it.  A final assessment
of the conformity of Poland's legislation and policies with the "acquis" and its implementation
capacity can only be made at a later stage of the negotiations. Particular consideration needs to be
given to the links between the present chapter and other negotiating chapters. In addition to all the
information which the EU may require for the negotiations on this chapter and which is to be
provided to the Conference, the EU invites Poland to provide regularly detailed, written information
to the Association Council on progress in the adoption and implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.
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      CONFERENCE ON ACCESSION
  TO THE EUROPEAN UNION

       - ESTONIA -

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with Estonia (CONF-EE 2/98), and is subject to the negotiating principles endorsed by the
Accession Conference (CONF-EE 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

 - agreements – even partial – reached during the course of the negotiations on chapters to
be examined successively may not be considered as final until an overall agreement has
been established" .

The EU underlines the importance for Estonia of compliance with the Association Agreement as
well as the Accession Partnership, which constitute basic elements of the enhanced pre-accession
strategy. The EU encourages Estonia to continue the alignment of its policies with the "acquis" and
its effective implementation.

The EU notes that Estonia, in its position (CONF-EE 70/99), accepts the "acquis" under chapter 24
as in force on 31 December 1998 and, concerning the Schengen "acquis" as integrated in the
framework in the EU framework, on 1 May 1999. The EU notes that Estonia declares that it will be
able to implement this "acquis" by 1 January 2003.

The EU recalls that, in conformity with its objectives, as set out in article 2 of the Treaty on
European Union, it shall "maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external borders controls, asylum, immigration and the prevention and combating of
crime". In this context, the EU draws Estonia's attention to the common philosophy inherent in the
concept of "an area of freedom, security and justice" as stated by Article 5 of the Vienna Action
Plan on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom,
security and justice. The EU draws also Estonia's attention to the fact that, with the entry into force
of the Amsterdam Treaty, Community policies have been introduced on internal and external
borders, visas, asylum, immigration and judicial co-operation in civil matters.
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The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the European Council in Tampere, in October 1999, stated that “the
challenge of the Amsterdam Treaty is to ensure that freedom, which includes the right to move
freely throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It
is a project which responds to the frequently expressed concerns of citizens and has a direct bearing
on their lives”.

The EU recalls its general position for the Accession Conference with Estonia on 31 March 1998
(CONF-EE 2/98, para. 24), in which it states that: "With regard to justice and home affairs,
accession to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;

ii) accept, in relation to those still under negotiation, the points which have been
agreed on by the Fifteen or by the Council at the date of your accession to the
Union, participating in subsequent negotiations within the Union framework only
on those points still to be resolved;

c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of
your accession to the Union, participating in subsequent deliberations only on those
points still to be resolved;

d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";
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e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted."

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites Estonia to establish as soon as possible an action plan for implementing the necessary
preconditions for participating in Schengen.

The EU underlines that with regard to international conventions as referred to above under b), the
obligation for Estonia to ratify these conventions is independent of their ratification by Member
States, in compliance with the obligations that the candidate countries as Member States will have
to honour. Having in mind the possible replacement of EU conventions, notably those related to
judicial co-operation in civil matters, by Community instruments, the EU urges Estonia to make
progress in aligning with the substance of EU conventions before accession.

In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political co-operation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on
31 December 1998, the EU considers that Estonia should endeavour to become party to them in the
same way as the Member States. Estonia is required to sign and ratify those relevant international
conventions, which have been ratified by all the Member States by the date of Estonia's accession to
the EU. The EU is convinced that accession to these international conventions will assist Estonia in
developing and modernising its criminal, civil and procedural legislation.  This will help ensure its
legal system attains the minimum level necessary in order to function properly at national level as
well as in relation to the legal systems of other countries

The EU underlines that ratified international conventions should be effectively implemented.
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In conformity with its general position (CONF-EE 2/98) and its position under chapter 26: External
Relations (CONF-EE 22/99), the EU recalls that the rights and obligations, which the candidate
States as Member States will have to honour, imply the termination of any international agreement
which is incompatible with the obligations of membership. This applies to reservations that have
been entered into under international conventions included in the "acquis" under the present chapter
and that are incompatible with the obligations of membership. The EU takes note that, when
drafting the Code of Penal Procedure, Estonia intends to review all declarations and reservations
adopted in connection with relevant conventions. The EU therefore invites Estonia to undertake to
terminate reservations, which are incompatible with the obligations of membership.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, Estonia is invited to inform the
Conference on the progress in the reform of the judiciary. The EU will closely follow the progress
Estonia is making in this respect.

The EU emphasises the need for Estonia to improve its overall administrative capacity, in particular
with regard to staffing policy, professional training, infrastructure, equipment and the coordination
between relevant authorities.

The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of Estonia in both the adoption and the practical implementation of the "acquis" in these
areas.

The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs.

The EU takes note of the information on the state of alignment with the "acquis" which Estonia has
provided in its negotiating position. The EU welcomes the progress already made by Estonia
towards compliance with the "acquis" under the present chapter. Nevertheless, having regard to the
efforts still to be made, the EU invites Estonia to provide the Conference with further information.
This information should include timetables for full alignment with the "acquis". It should also cover
the questions identified below, which concern the adoption of legislation and the administrative and
judicial capacity needed for implementation and enforcement.
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Data protection

The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
requires acceding to the Council of Europe Convention for the protection of individuals with regard
to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual.

The EU takes note that Estonia intends to amend its legislation on data protection to ensure full
compliance with the "acquis" and commits itself to ratify the Council of Europe Convention for the
protection of individuals with regard to automatic processing of personal data (Strasbourg, 1981)
by 2001 at the latest. In view of the importance of personal data protection under the present chapter,
the EU urges Estonia to accelerate the adoption of this legislation and the ratification of the Council
of Europe convention. The EU invites Estonia to specify the measures planned to ensure effective
personal data protection, including the independence of a personal data supervisory authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.

The EU takes note of Estonia's commitment to implement the EU "acquis" on visa lists, based on
EC Regulation 574/99 of 12 March 1999 and Schengen Common Consular Instructions on visas.
The EU notes that Estonia intends to terminate its current agreement on visa free travel with
Bulgaria by the time of accession at the latest, if EU visa requirements for Bulgaria remain
unchanged. The EU also takes note that Estonia commits itself to compliance with EU visa policy
vis-à-vis the Russian Federation by the date of accession at the latest.

The EU notes Estonia's progress on alignment and invites Estonia to pursue gradual alignment with
the "acquis" on visa policy, including visa lists with a view to full alignment including
implementation upon accession. The EU invites Estonia to supply the Conference with additional
information on the timing for alignment with visa lists vis-à-vis countries with which accession
negotiations have not been opened.

Estonia is invited to clarify its position on the alignment of its legislation with the EU "acquis" on
visas and on the timetable concerning: general visa issues, such as visa categories and types and
issuance at the border; introduction of the uniform format for visas laid down by Regulation (EC)
N°1683/95; adaptation to the rules of the Common Consular Instructions, including on
representation of the State responsible for deciding on applications for visas; and the list of
countries, which will be subject to airport transit visa requirements.
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With regard to its implementing capacity, Estonia is also invited to inform the Conference of
progress towards establishing an on-line system for issuing visas and creating a national visa
register. The EU will closely follow the way in which Estonia's consular services in third countries,
which are the main source of immigration, are performing their tasks, as laid down in the Common
Consular Instructions.

External borders

The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites Estonia to take the necessary steps to ensure the necessary training, infrastructure, equipment
and coordination between authorities and to co-operate closely with Member States on border
control.

The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried out
in accordance with uniform principles. In compliance with Article 2, para. 2. of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive Committee
of 16 September 1998 setting up a Standing Committee on the evaluation and implementation of
Schengen (SCH/Com-ex(98) 26 def.), the EU also underlines that Estonia will need to satisfy as
soon as possible all the preconditions contained in these Decisions for bringing the Schengen
"acquis" into force. This includes having an operational National Schengen Information System.
These preconditions will have to be met before a decision of the Council can be taken to lift internal
border controls as far as Estonia is concerned.  The EU encourages Estonia to achieve high level of
external border control upon accession. This requires in particular that all persons crossing the
external borders are checked in a systematic way demonstrating Estonia's capability to align itself
with Schengen principles, and that effective border surveillance is ensured between authorised
border crossing points.

The EU notes that Estonia considers it necessary to bring the Estonian-Latvian joint border control
system in line with Schengen requirements by the date of accession at the latest. The EU underlines
that, at the present stage of the accession negotiations, it is too early to ascertain the external borders
of the EU Member States at the time of Estonia's accession for the purpose of implementing the
"acquis" under the present chapter. The EU intends to revert to this question later in the
negotiations. Estonia is therefore invited to ensure effective control of all its borders, while giving
priority at present to its border with the Russian Federation, and to its airports, seaports and arrivals
between authorised harbours, as it prepares legal and practical alignment with the "acquis" and its
implementation regarding control and surveillance of the EU Member States' external borders.

The EU notes Estonia's statement that it has carried out all the necessary procedures for concluding
the border agreement between the Russian Federation and the Republic of Estonia, which was
initialled on 5 March 1999. The EU also takes note that Estonia intends to introduce, by the date of
accession at the latest, a border crossing procedure for residents of the border areas between both
countries, which complies with EU visa policy. The EU invites Estonia to provide the Conference
with  clarification of the content of the draft border agreement with the Russian Federation in so far
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as it relates to matters covered by the EU "acquis". It should also do this for present and future
border crossing procedures for residents in the border area between both countries.

Estonia is invited to provide the Conference with information on its preparation for participation in
the FADO system, as well as progress in developing the secure machine-readability of new
documents (visas, passports, travel documents) and ensuring detection of falsified documents.

Migration

The EU notes that Estonia has made further progress towards alignment with the EU "acquis" on
migration through the entry into force of the amendment to the Aliens Act in 1999. However,
further steps are still needed to align fully with the "acquis" on migration of third country nationals.
Estonia is therefore invited to inform the Conference of the measures planned and the expected
timetable for aligning fully with the "acquis" on migration. In particular this should cover: the
combating of illegal employment; the uniform format for residence permits; the admission of third
country nationals as self-employed persons; family reunification; the status of third-country
nationals residing on a long-term basis in its territory; the transit for the purpose of expulsion; and
the standard travel document for expulsion.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards Estonia, and from Estonia towards EU Member States, will continue to be analysed and
evaluated by the EU.

Estonia is also invited to inform the Conference on the legislation and effective implementation
measures it has planned for alignment with accompanying measures, as provided for in Title II,
chapter 6 of the Convention implementing the Schengen Agreement.

With regard to its implementing capacity, the EU invites Estonia to improve readmission and
expulsion practices, including to remote countries of origin, and to inform the Conference of
progress in this field.

Asylum

The EU notes the progress made by Estonia in aligning with the "acquis" on asylum. The EU
emphasises the importance of Estonia having in place, by the time of accession, a fair, effective and
efficient set of procedures relating to the treatment of asylum applications, especially with regard to
the safeguards necessary to respect fully the principle of non-refoulement.

Estonia is invited to inform the Conference of the measures it intends to take in order to comply
fully with the "acquis" on asylum, together with a timetable for full implementation. This should
include the measures planned for ensuring effective implementation of the Dublin Convention.
Estonia is also asked to clarify whether it intends to introduce the concept of manifestly unfounded
applications for asylum.

With regard to Council Resolution of 20 June 1995 on minimum guarantees for asylum procedures,
Estonia is invited to clarify how it intends to comply with requirements of this Resolution as regards
the suspensive effect of appeal.
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Estonia is invited to improve its implementation capacity and to provide the Conference with
additional information on this, notably on asylum procedures.

Police co-operation

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which cooperates fully internally is essential for
adequate implementation of the "acquis" under the present chapter and in particular in the fight
against organised crime and new types of crime (financial crime, money laundering and "high-tech"
crime). This presupposes the availability of a computer-assisted search facility, basic and further
training tailored to the fight against specific types of crime, as well as national statistical
instruments for measuring the crime rate and clearing up rate. Cooperation between the police and
other competent agencies is also essential. In this context, Estonia is invited to provide information
on specialised training programmes on procedural and policing techniques and on the specific
professional ethics involved in the fight against organised crime.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and Estonia.

Estonia is invited to inform the Conference of the measures it will take and their expected timetable
for aligning fully with the "acquis" upon accession. This applies with regard particularly to
participation in Europol. In this context, the EU recalls that Europol is authorised to enter into
agreements particularly with the candidate countries and invites Estonia to cooperate fully with
Europol.  This also applies to the Joint Action of 14 October 1996 providing for a common
framework of the initiatives of the Member States of the EU concerning liaison officers and
Schengen requirements on hot pursuit and cross-border surveillance.

The EU underlines that Estonia will have to make a declaration on hot pursuit upon accession. In
compliance with Article 41 of the Convention implementing the Schengen Agreement, it will have
to define in this declaration, for each Member State with which it has a common border, the
procedures for carrying out hot pursuit in its territory. Estonia is invited to clarify its intentions
regarding these future procedures.

Fight against fraud and corruption

The EU invites Estonia to continue and strengthen its efforts towards progressive alignment before
accession with the substance of the "acquis" on the fight against fraud affecting the financial
interests of the European Communities and corruption. The EU also invites Estonia to provide
detailed information on the content and timetable of measures planned to comply with the "acquis",
including on preparation for accession to EU conventions.

The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States. Estonia is invited to supply additional information on the fight against fraud
relating particularly to the introduction of liability for subsidy fraud and liability of legal persons.
Estonia is also invited to provide the Conference with information on measures intended to give full
effect to co-operation between police and judicial authorities and the European Commission
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(OLAF), as set out in Article 7 of the Second Protocol of 19 June 1997 to the Convention on the
protection of the European Communities' financial interests upon accession to this Protocol.

On the fight against corruption, Estonia is invited to supply additional information indicating its
intentions as to ratification of the OECD Convention on combating bribery and corruption in
international business transactions of 1997. It should also detail the provisions planned to cover the
legal concepts listed in Estonia's negotiating position and agreement to accept a bribe.

The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites Estonia to inform the Conference of the ligislative and
administrative measures in force or planned to achieve this.

Drugs

The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is necessary for
compliance with the obligations set out in Council Regulation (EEC) N° 302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose. While noting the measures already taken
by Estonia in this regard, the EU stresses the importance of Estonia effectively implementing a
balanced and practical national drugs strategy in line with the EU Drug Strategy 2000-2004, as well
as intensifying cooperation with the Member States in this field, making full use of the possibilities
for cooperation with Europol foreseen in the Pre-Accession Pact on Organised Crime.

Estonia is invited to provide the Conference with details of the measures planned for aligning fully
with the "acquis" on drugs. This includes information on the  steps taken to prepare for participation
in Reitox.

The EU notes Estonia's commitment to ratify in 2001 the 1988 UN Convention against illicit traffic
in narcotic drugs and psychotropic substances. Regarding the 1995 Agreement on illicit traffic by
sea, implementing Article 17 of the 1988 UN convention against illicit traffic in narcotic drugs and
psychotropic substances, the EU recalls that this agreement has been concluded in the framework of
the Council of Europe and supplements the 1988 Vienna convention. The EU stresses the
importance of the 1995 Agreement in increasing co-operation on the suppression of illicit drug
trafficking by sea. The EU underlines that this agreement is relevant for co-operation between
Member States and invites Estonia to endeavour to become party to it in the same way as Member
States. The EU invites Estonia to clarify its intentions regarding accession to the 1995 Agreement.

With regard to Estonia's implementing capacity, additional information should be provided on the
allocation of tasks between authorities (ministries/bodies) in relation to drug demand reduction and
on co-operation between the authorities involved in reducing drug supply.  The EU underlines the
importance of adequate administrative capacity to fight drug-related crime.
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Customs co-operation

The EU notes the progress already made by Estonia in the field of customs co-operation and invites
Estonia to continue its efforts towards alignment.  This includes the development of risk analysis,
using, inter alia, information derived from Memoranda of Understanding.

The EU requests information from Estonia on preparation for accession to the EU conventions on
customs co-operation as well as clarification on its alignment with the Joint Action of
29 November 1996, on co-operation between customs authorities and business organisations in
combating drug trafficking, which provides for a programme at national level on Memoranda of
Understanding. The EU also invites Estonia to provide information on the extent of the powers of
the customs authorities.

The EU underlines the importance for Estonia to reinforce its implementation capacity in particular
with regard to inter-agency cooperation, mutual assistance agreements, the establishment of a
special investigation service with sufficient resources, and adequate methods for the fight against
fraud, including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

The EU invites Estonia to inform the Conference of its timetable for accession to international
conventions on judicial co-operation in criminal and civil matters included in the "acquis". This
concerns, inter alia, the 1980 European Convention on recognition and enforcement of decisions
concerning custody of children and restoration of custody of children and the 1980 Hague
Convention on the civil aspects of international child abduction, which have been ratified by all
Member States. This also includes the 1990 Council of Europe Convention on laundering, search,
seizure, and confiscation of the proceeds from crime, which is of particular importance in the fight
against organised crime.

The EU notes that Estonia has made a reservation pursuant to Article 13 of the European
Convention of 27 January 1977 on the Suppression of Terrorism, according to which it reserves the
right to refuse extradition in respect of any terrorist offence which it considers to be a political
offence.  The EU draws Estonia's attention to the fact that according to Article 5(4) of the
Convention of 27 September 1996 relating to Extradition between the Member States of the
European Union, with which Estonia will have to comply on accession, reservations pursuant to
Article 13 of the aforementioned 1977 Convention shall not apply to extradition between Member
States

Estonia is invited to provide the Conference with information on its planned legislation and
timetable for aligning with the Schengen "acquis" on judicial co-operation. The EU requests Estonia
to provide similar information on the steps taken to ensure compliance with: Joint Action of 3
December 1998 on money laundering, the identification, tracing, freezing, seizing and confiscation
of instrumentalities and the proceeds from crime; Resolution of 23 November 1995on the protection
of witnesses in the fight against international organised crime on the changing of identity of a
witness; Joint Action of 24 February 1997 concerning action to combat trafficking in human beings
and sexual exploitation of children on the definition of trafficking in human beings; and  this Joint
Action as well as the Joint Action of 21 December 1998 on making it a criminal offence to
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participate in a criminal organisation in the Member States of the European Union on liability of
legal persons.
The EU also invites Estonia to clarify its position on alignment with the Joint Action concerning a
framework for the exchange of liaison magistrates to improve judicial co-operation between the
Member States of the EU of 23 April 1996.  The EU encourages Estonia to intensify co-operation
with Member States and other applicant countries with the aim of sending liaison magistrates
abroad.

*     *     *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, particularly with regard to the development of Estonia's institutional,
administrative and judicial capacity. Special attention will be given to Estonia's capacity to co-
operate effectively with other States, to implement the "acquis" and to enforce it. A final assessment
of the conformity of Estonia's legislation and policies with the "acquis" and its implementation
capacity can only be made later in the negotiations. Particular consideration needs to be given to the
links between the present chapter and other negotiating chapters. In addition to all the information
which the EU may require for the negotiations on this chapter and which is to be provided to the
Conference, the EU invites Estonia to provide regularly detailed, written information to the
Association Council on progress in the adoption and implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.
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     CONFERENCE ON ACCESSION
  TO THE EUROPEAN UNION

                 - CZECH REPUBLIC -

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with the Czech Republic (CONF-CZ 2/98), and is subject to the negotiating principles endorsed by
the Accession Conference (CONF-CZ 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

 - agreements – even partial – reached during the course of the negotiations on chapters to
be examined successively may not be considered as final until an overall agreement has
been established".

The EU underlines the importance for the Czech Republic of compliance with the Association
Agreement as well as the Accession Partnership, which constitute basic elements of the enhanced
pre-accession strategy. The EU encourages the Czech Republic to continue the alignment of its
policies with the "acquis" and its effective implementation.

The EU notes that the Czech Republic, in its position (CONF-CZ 67/99), accepts the "acquis" under
chapter 24 as in force on 31 December 1998 and, concerning the Schengen "acquis" as integrated in
the framework of the EU, on 1 May 1999. The EU notes that the Czech Republic declares that it will
be able to implement this "acquis" by 1 January 2003 with one exception. The EU takes note that the
Czech Republic requests a transitional period regarding implementation of Schengen Executive
Committee decision SCH/Com-ex (94) 17 rev. 4 of 22 December 1994 to Czech international
airports managed by the Czech Airports Authority until 2005.

The EU recalls that, in conformity with its objectives, as set out in Article 2 of the Treaty on
European Union, it shall “maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external borders controls, asylum, immigration and the prevention and combating of
crime”. In this context, the EU draws the Czech Republic's attention to the common philosophy
inherent in the concept of "an area of freedom, security and justice" as stated by Article 5 of the
Vienna Action Plan on how best to implement the provisions of the Treaty of Amsterdam on an area
of freedom, security and justice. The EU draws also the Czech Republic's attention to the fact that,
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with the entry into force of the Amsterdam Treaty, Community policies have been introduced on
internal and external borders, visas, asylum, immigration and judicial co-operation in civil matters.

The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the European Council in Tampere, in October 1999, stated that “the
challenge of the Amsterdam Treaty is to ensure that freedom, which includes the right to move
freely throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It
is a project which responds to the frequently expressed concerns of citizens and has a direct bearing
on their lives”.

The EU recalls its general position for the Accession Conference with the Czech Republic on
31 March 1998 (CONF-CZ 2/98, par. 24), in which it states that: “With regard to justice and home
affairs, accession to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;

ii) accept, in relation to those still under negotiation, the points which have been
agreed on by the Fifteen or by the Council at the date of your accession to the
Union, participating in subsequent negotiations within the Union framework only
on those points still to be resolved;

c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of
your accession to the Union, participating in subsequent deliberations only on those
points still to be resolved;
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d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";

e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted.”

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites the Czech Republic to establish as soon as possible an action plan for implementing the
necessary preconditions for participating in Schengen.

The EU underlines that with regard to international conventions as referred to above under b), the
obligation for the Czech Republic to ratify these conventions is independent of their ratification by
Member States, in compliance with the obligations that the candidate countries as Member States
will have to honour. Having in mind the possible replacement of EU conventions, notably those
related to judicial co-operation in civil matters, by Community instruments, the EU urges the Czech
Republic to make progress in aligning with the substance of EU conventions before accession.

In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political co-operation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on 31
December 1998, the EU considers that the Czech Republic should endeavour to become party to
them in the same way as the Member States. The Czech Republic is required to sign and ratify those
relevant international conventions, which have been ratified by all the Member States by the date of
the Czech Republic's accession to the EU. The EU is convinced that accession to these international
conventions will assist the Czech Republic in developing and modernising its criminal, civil and
procedural legislation.  This will help ensure its legal system attains the minimum level necessary in
order to function properly at national level as well as in relation to the legal systems of other
countries.
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The EU underlines that ratified international conventions should be effectively implemented.

In conformity with its general position (CONF-CZ 2/98) and its position under chapter 26: External
Relations (CONF-CZ 20/99), the EU recalls that the rights and obligations, which the candidate
States as Member States will have to honour, imply the termination of any international agreement
which is incompatible with the obligations of membership. This applies to reservations that have
been entered into under international conventions included in the "acquis" under the present chapter
and that are incompatible with the obligations of membership. The EU therefore invites the Czech
Republic to undertake to terminate such reservations.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, the Czech Republic is invited to
inform the Conference on the progress in the reform of the judiciary. The EU will closely follow the
progress the Czech Republic is making in this respect.

The EU emphasises the need for the Czech Republic to improve its overall administrative capacity,
in particular with regard to staffing policy, professional training, infrastructure, equipment and the
coordination between relevant authorities.

The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of the Czech Republic in both the adoption and the practical implementation of the "acquis"
in these areas.

The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon the Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs.

The EU takes note of the information on the state of alignment with the "acquis" which the Czech
Republic has provided in its negotiating position. The EU notes the progress already made by the
Czech Republic towards compliance with the "acquis" under the present chapter. Nevertheless,
having regard to the efforts still to be made, the EU invites the Czech Republic to provide the
Conference with further information. This information should cover the questions identified below,
which concern the adoption of legislation and the administrative and judicial capacity needed for
implementation and enforcement.

Data protection

The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
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requires acceding to the Council of Europe Convention for the protection of individuals with regard
to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual.

The EU notes that the Czech Republic intends to adopt new legislation on data protection and to set
up an independent data protection supervisory authority with effect from 1 January 2001 at the latest.
The EU also notes that the Czech Republic commits itself to ratifying the Council of Europe
Convention for the protection of individuals with regard to automatic processing of personal data
(Strasbourg, 1981) as soon as this new legislation has been adopted. In view of the importance of
personal data protection under the present chapter, the EU urges the Czech Republic to accelerate
the adoption of this legislation and the accession to the Council of Europe convention. The EU
invites the Czech Republic to specify the measures planned to ensure effective personal data
protection, including the independence of a personal data supervisory authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.

The EU takes note of the Czech Republic's statement based on EC Regulation 574/99 of
12 March 1999 and Schengen Common Consular Instructions on visas, according to which the
Czech Republic will achieve full compliance with the "acquis" by the date of accession.

The EU invites the Czech Republic to pursue progressive alignment with the "acquis" on visa policy,
including visa lists with a view to full alignment including implementation upon accession.  The EU
invites the Czech Republic to supply the Conference with additional information on the timing for
alignment with visa lists vis-à-vis countries not negotiating accession to the EU. The Czech
Republic should also clarify its intentions regarding its present visa free regime.

The EU invites the Czech Republic to clarify its position on the alignment of its legislation with the
EU "acquis" on visas concerning adaptation to the rules of the Common Consular Instructions,
including on representation of the State responsible for deciding on applications for visas, and the
list of countries, which will be subject to airport transit visa requirements.

With regard to its implementing capacity, the Czech Republic is also invited to inform the
Conference of progress towards establishing an on-line system for issuing visas. The EU will closely
follow the way in which the Czech Republic's consular services in third countries, which are the
main source of immigration, are performing their tasks, as laid down in the Common Consular
Instructions.

External borders

The EU takes note that the Czech Republic commits itself to improving the effectiveness of border
protection and that it pays particular attention to strengthening border protection between itself and
Slovakia. The EU also notes that the Czech Republic will introduce a National Schengen
Information System upon accession.
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The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites the Czech Republic to take the necessary steps to ensure the necessary training,
infrastructure, equipment and coordination between authorities and to co-operate closely with
Member States on border control.

The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried out
in accordance with uniform principles. In compliance with Article 2, par. 2 of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive Committee
of 16 September 1998 setting up a Standing Committee on the evaluation and implementation of
Schengen (SCH/Com-ex (98) 26 def.), the EU also underlines that the Czech Republic will need to
satisfy as soon as possible all the preconditions contained in these Decisions for bringing the
Schengen "acquis" into force. This includes having an operational National Schengen information
system. These preconditions will have to be met before a decision of the Council can be taken to lift
internal border controls as far as the Czech Republic is concerned. The EU encourages the Czech
Republic to achieve a high level of external border control upon accession. This means in particular
that all persons crossing the external borders are checked in a systematic way demonstrating the
Czech Republic's capability to align itself with Schengen principles, and that effective border
surveillance is ensured between authorised border crossing points.

The EU notes that the Czech Republic requests a transitional period under the Executive Committee
decision SCH/Com-ex (94) 17 rev. 4 of 22 December 1994 until 2005. Compliance with this
decision comes under the preconditions, which have to be met before internal border controls can be
lifted.

The EU considers that at the present stage of the accession negotiations, it is too early to ascertain
the external borders of the EU Member States at the time of the Czech Republic’s accession for the
purpose of implementing the "acquis" under the present chapter. The EU intends to revert to this
question later in the negotiations. The Czech Republic is, therefore, invited to ensure effective
control of all its borders, while giving priority at present to its airports, as it prepares legal and
practical alignment with the "acquis" and its implementation regarding control and surveillance of
the EU Member States' external borders.

In light of the above, the EU invites the Czech Republic to withdraw its request for a transitional
period concerning Czech international airports managed by the Czech Airports Authority.

The Czech Republic is invited to provide the Conference with information on its preparation for
participation in the FADO system, as well as progress in developing the secure machine-readability
of new documents (visas, passports, travel documents) and ensuring detection of falsified
documents.
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Migration

The EU notes the progress, made by the Czech Republic towards alignment with the EU "acquis" on
migration of third country nationals through the entry into force of the new Law on residence of
aliens on 1 January 2000.  Further amendments are still needed, however, for full alignment with the
"acquis" on migration. The Czech Republic is therefore invited to provide the Conference with
information on the content and timetable of these amendments. This should cover: prevention of
illegal immigration and employment; examination of existing workforce before issuing a work
permit to a third country national; family reunification and termination of residence.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards the Czech Republic, and from the Czech Republic towards EU Member States, will
continue to be analysed and evaluated by the EU.

The Czech Republic is also invited to inform the Conference of the legislation and effective
implementation measures it has planned for alignment with accompanying measures, as provided
for in Title II, chapter 6 of the Convention implementing the Schengen Agreement.

The EU notes the Czech Republic’s statement that it will reconsider its agreement with Slovakia on
reciprocal employment of citizens if it joins the EU before Slovakia. The EU invites the Czech
Republic to clarify its position regarding compliance with the "acquis" of other existing and
envisaged employment agreements with non-applicant countries. The EU refers to its position
recalled above on the rights and obligations which the applicant states as Member States will have to
honour in relation to international agreements concluded by them before accession. The Czech
Republic is invited to commit to terminate employment agreements, which would be incompatible
with these obligations.

With regard to its implementing capacity, the EU invites the Czech Republic to improve
readmission and expulsion practices, including to remote countries of origin, and to inform the
Conference of progress in this field.

Asylum

The EU notes the progress made by the Czech Republic in aligning with the "acquis" through the
entry into force on 1 January 2000 of the new Asylum Act. The EU takes note that this Act enables
the Czech Republic to accede to the Dublin Convention and to implement this convention upon
accession.

The EU emphasises the importance of the Czech Republic having in place, by the time of accession,
a fair, effective and efficient set of procedures relating to the treatment of asylum applications,
especially with regard to the safeguards necessary to respect fully the principle of non-refoulement.

The EU notes that the new asylum Act has not established an independent appeal procedure, but that
it is expected this will be achieved on 1 January 2002 in the context of the reform of the
administrative judiciary. The EU recalls that Council Resolution of 20 June 1995 on minimum
guarantees for asylum procedures requires that: “In the case of a negative decision, provision must
be made for an appeal to a court or a review authority which gives an independent ruling on
individual cases under the conditions laid down in paragraph 4.” The Czech Republic is invited to
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accelerate alignment with this requirement and to inform the Conference on progress in this respect.
The Czech Republic is also invited to clarify how it intends to comply with the requirements of this
Resolution as regards the suspensive effect of appeal.

The EU also invites the Czech Republic to clarify its asylum procedure regarding applicants who
have failed to present their applications within the required time limit.

The Czech Republic is invited to improve its implementing capacity in the present field and to
provide the Conference with additional information on this.

Police co-operation

The EU takes note that the Czech Republic intends to achieve full compliance with the "acquis",
including with the Europol Convention, via the new Act on Police, which should enter into force on
1 January 2001. The EU also notes that the institution of the investigator will be abolished in the
framework of the reform of the judiciary.

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which cooperates fully internally is essential for
adequate implementation of the "acquis" under the present chapter and in particular for the fight
against organised crime (inter alia trafficking in human beings, especially women, and illegal
transfer of motor vehicles) and new types of crime (financial crime, money laundering and "high-
tech" crime). This presupposes the availability of a computer-assisted search facility, basic and
further training tailored to the fight against specific types of crime, as well as national statistical
instruments for measuring the crime rate and clearing up rate. Cooperation between the police and
other competent agencies is also essential. In this context, the Czech Republic is invited to provide
information on specialised training programmes on procedural and policing techniques and on the
specific professional ethics involved in the fight against organised crime.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and the Czech Republic.

The Czech Republic is invited to inform the Conference of the measures for aligning fully with the
"acquis" upon accession. This applies with regard particularly to participation in Europol.  In this
context, the EU recalls that Europol is authorised to enter into agreements particularly with the
candidate countries and invites the Czech Republic to cooperate fully with Europol.  This also
applies to the Joint Action of 14 October 1996 providing for a common framework of the initiatives
of the Member States of the EU concerning liaison officers and Schengen requirements on hot
pursuit and cross-border surveillance.

The EU underlines that the Czech Republic will have to make a declaration on hot pursuit upon
accession. In compliance with Article 41 of the Convention implementing the Schengen Agreement,
it will have to define in this declaration, for each Member State with which it has a common border,
the procedures for carrying out hot pursuit in its territory. The Czech Republic is invited to clarify its
intentions regarding these future procedures.
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Fight against fraud and corruption

The EU notes the progress already made by the Czech Republic in aligning its legislation with the
"acquis" on the fight against fraud affecting the financial interests of the European Communities and
corruption. The EU invites the Czech Republic to continue and strengthen its efforts towards
progressive alignment before accession with the substance of the "acquis".

The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States. The Czech Republic is invited to provide the Conference with information
on measures intended to give full effect to co-operation between police and judicial authorities and
the European Commission (OLAF), as set out in Article 7 of the Second Protocol of 19 June 1997 to
the Convention on the protection of the European Communities' financial interests upon accession
to this Protocol.

On the fight against corruption, the Czech Republic is invited to align its legislation with the Joint
Action of 22 December 1998 on corruption in the private sector and to supply information to the
Conference in this respect. The EU notes that the Czech Republic ratified the 1997 OECD
Convention on Combating bribery of foreign public officials in international business transactions
in January 2000 and intends to comply fully with its obligations under this convention by 2002 at the
latest.

The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites the Czech Republic to inform the Conference of the
legislative and administrative measures in force or planned to achieve this.

Drugs

The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is necessary for
compliance with the obligations set out in Council Regulation (EEC) N° 302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose.  While noting the measures already taken
by the Czech Republic in this regard, the EU stresses the importance of the Czech Republic
effectively implementing a balanced and practical national drugs strategy in line with the EU Drug
Strategy 2000-2004, as well as intensifying cooperation with the Member States in this field, making
full use of the possibilities for cooperation with Europol foreseen in the Pre-Accession Pact on
Organised Crime.

The Czech Republic is invited to provide the Conference with details of the measures planned for
aligning fully with the "acquis" on drugs.  This includes information on the steps taken to prepare for
participation in Reitox.

The EU notes the Czech Republic's intention to accede to the 1995 Agreement on illicit traffic by
sea, implementing Article 17 of the UN convention against illicit traffic in narcotic drugs and
psychotropic substances. The EU invites the Czech Republic to inform the Conference of progress
in this field.
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With regard to the Czech Republic's implementing capacity, additional information is requested on
the allocation of tasks between authorities (ministries/bodies) in relation to drug demand reduction
and on co-operation between the authorities involved in reducing drug supply.  The EU underlines
the importance of adequate administrative capacity to fight drug-related crime.

Customs co-operation

The EU welcomes the progress already made in the field of customs co-operation and invites the
Czech Republic to continue its efforts towards alignment. This includes the development of risk
analysis, using, inter alia, information derived from Memoranda of Understanding.

The EU requests information from the Czech Republic on preparation for accession to the EU
conventions on customs co-operation, as well as clarification on its alignment with the Joint Action
of 29 November 1996 on co-operation between customs authorities and business organisations in
combating drug trafficking, which provides for a programme at national level on Memoranda of
Understanding. The EU also invites the Czech Republic to provide information on the extent of the
powers of the customs authorities

The EU underlines the importance for the Czech Republic to reinforce its implementation capacity
in particular with regard to inter-agency cooperation, mutual assistance agreements, the
establishment of a special investigation service with sufficient resources, and adequate methods for
the fight against fraud, including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

The EU welcomes the number of international conventions already ratified by the Czech Republic,
including the 1990 Council of Europe Convention on money laundering, search, seizure and
confiscation of the proceeds from crime. However, the Czech Republic is invited to provide further
information on the completion of the ratification procedure for the European convention on
recognition and enforcement of decisions concerning custody of children and restoration of custody
of children (Luxembourg, 1980) and of the Convention on international access to justice (The
Hague, 1980). The Czech Republic is also invited to clarify its intentions concerning accession to the
European convention on the international validity of criminal judgements (The Hague, 1970).

The EU takes note that the Czech Republic accepts the Schengen "acquis" regarding mutual legal
assistance.  The EU invites further clarification from the Czech Republic as to its acceptance and
implementation upon accession in the following fields: the ne bis in idem principle; extradition; and
transfer and enforcement of criminal judgments.

The Czech Republic is invited to provide the Conference with information on planned legislation.
This should relate to the adoption of a definition of a criminal organisation aligned with the Joint
Action of 21 December 1998 on making it a criminal offence to participate in a criminal
organisation. This should cover co-operation in proceedings for road traffic offences in compliance
with the decision of the Schengen executive committee of 28 April 1999 (SCH/Com-ex (99) 11
rev 2). It should also cover the new criminal law provisions intended to align with the "acquis" on
protection of witnesses and on combating trafficking in human beings and sexual exploitation of
children.
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The EU invites the Czech Republic to improve the implementation of judicial co-operation and to
inform the Conference of steps taken to achieve this.

*     *     *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, in particular as regards the development of the Czech Republic's
institutional, administrative and judicial capacity. Special attention will be given to the Czech
Republic's capacity to co-operate effectively with other States, to implement the "acquis" and to
enforce it.  A final assessment of the conformity of the Czech Republic's legislation and policies
with the "acquis" and its implementation capacity can only be made at a later stage of the
negotiations. Particular consideration needs to be given to the links between the present chapter and
other negotiating chapters. In addition to all the information which the EU may require for the
negotiations on this chapter and which is to be provided to the Conference, the EU invites the Czech
Republic to provide regularly detailed, written information to the Association Council on progress in
the adoption and implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.

_________________
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      CONFERENCE ON ACCESSION
  TO THE EUROPEAN UNION

       - SLOVENIA -

DRAFT

EUROPEAN UNION COMMON POSITION

Chapter 24: Co-operation in the fields of Justice and Home Affairs

This position of the European Union is based on its general position for the Accession Conference
with Slovenia (CONF-SI 2/98), and is subject to the negotiating principles endorsed by the
Accession Conference (CONF-SI 6/98), in particular:

"- any view expressed by either party on a chapter of the negotiations will in no way
prejudge the position which may be taken on other chapters;

- agreements – even partial – reached during the course of the negotiations on chapters to
be examined successively may not be considered as final until an overall agreement has
been established".

The EU underlines the importance for Slovenia of compliance with the Association Agreement as
well as the Accession Partnership, which constitute basic elements of the enhanced pre-accession
strategy. The EU encourages Slovenia to continue the alignment of its policies with the "acquis" and
its effective implementation.

The EU notes that Slovenia, in its position (CONF-SI 69 /99), accepts the "acquis" under chapter 24
as in force on 31 December 1998 and, concerning the Schengen "acquis" as integrated in the EU
framework, on 1 May 1999. The EU notes that Slovenia declares that it will be able to implement
this "acquis" by 1 January 2003.

The EU recalls that, in conformity with its objectives, as set out in article 2 of the Treaty on
European Union, it shall “maintain and develop the Union as an area of freedom, security and
justice, in which the free movement of persons is assured in conjunction with appropriate measures
with respect to external borders controls, asylum, immigration and the prevention and combating of
crime”. In this context, the EU draws Slovenia's attention to the common philosophy inherent in the
concept of "an area of freedom, security and justice" as stated by Article 5 of the Vienna Action
Plan on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom,
security and justice. The EU draws also Slovenia's attention to the fact that, with the entry into force
of the Amsterdam Treaty, Community policies have been introduced on internal and external
borders, visas, asylum, immigration and judicial co-operation in civil matters.
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The EU furthermore underlines that the Amsterdam Treaty provides an institutional framework to
develop common action among the Member States in the indissociable fields of police cooperation
and judicial cooperation in criminal matters and thus not only to offer enhanced security to their
citizens but also to defend the Union's interests, including its financial interests.  The declared
objective is to prevent and combat crime at the appropriate level, "organised or otherwise, in
particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and
illicit arms trafficking, corruption and fraud".

The EU also recalls that the European Council in Tampere, in October 1999, stated that “the
challenge of the Amsterdam Treaty is to ensure that freedom, which includes the right to move
freely throughout the Union, can be enjoyed in conditions of security and justice accessible to all. It
is a project which responds to the frequently expressed concerns of citizens and has a direct bearing
on their lives”.

The EU recalls its general position for the Accession Conference with Slovenia on 31 March 1998
(CONF-SI 2/98, par. 24), in which it states that: “With regard to justice and home affairs, accession
to the EU will entail that you:

a) accept in full on accession the justice and home affairs provisions, and the working
practices designed to give them effect, of the Treaty on European Union (in particular
Title VI) and the EC Treaty, as amended in each case by the Treaty of Amsterdam;

b) in respect of those conventions or instruments in the fields of justice and home affairs,
which are inseparable from the attainment of the objectives of the Treaty on European
Union and the EC Treaty, amended in each case by the Treaty of Amsterdam, as well as
those drawn up by the Council on the basis of Article K.3 of the Treaty of the European
Union (or Article 34 of the Treaty of Amsterdam), including the creation of Europol:

i) undertake to accede to those which have been drawn up by the Council or those
signed by, or which have been opened for signature to, the Member States by the
date of your accession to the EU;

ii) accept, in relation to those still under negotiation, the points which have been
agreed on by the Fifteen or by the Council at the date of your accession to the
Union, participating in subsequent negotiations within the Union framework only
on those points still to be resolved;

c) accept on accession the joint actions, joint positions adopted by the Council and
resolutions, decisions and statements adopted by the Fifteen or by the Council in the
field of justice and home affairs and accept, in relation to those still under examination,
the points which have been agreed on by the Fifteen or by the Council at the date of
your accession to the Union, participating in subsequent deliberations only on those
points still to be resolved;
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d) introduce administrative and other arrangements, such as those already adopted by the
Fifteen or by the Council, so as to ensure close practical co-operation between Member
States’ institutions and organisations working in the field of justice and home affairs, as
is necessary effectively to implement the "acquis";

e) bring your institutions, management systems and administrative arrangements up to
Union standards with a view to implementing effectively the "acquis", and in particular
adopt and implement measures with respect to external border controls, asylum and
immigration, and measures to prevent and combat organised crime, terrorism and illicit
drug trafficking.

With the entry into force of the Amsterdam Treaty, the Schengen "acquis", including the
safeguard clause and the implementation mechanisms provided for in the Schengen
Agreement, will also be integrated into the framework of the European Union. You will need
to provide the conditions and procedures applied to the Schengen co-operation before controls
at internal borders can be lifted.”

The EU recalls that Article 8 of the Protocol integrating the Schengen "acquis" into the framework
of the European Union states that: "For the purposes of the negotiations for the admission of new
Member States into the EU, the Schengen "acquis" and further measures taken by the institutions
within its scope shall be regarded as an "acquis" which must be accepted in full by all candidate
states for admission."  Furthermore, the EU underlines that the decision confirming the capacity of
each state acceding to the EU to implement the Schengen "acquis", thus permitting the removal of
controls at internal frontiers, will take into account all elements listed in the Decision of the
Executive Committee of 14 December 1993 concerning the declarations by the Ministers and State
Secretaries (SCH/Com-ex (93) 10).  This decision will be taken unanimously in conformity with the
relevant provisions of the Schengen Protocol. The EU underlines the sensitivity of this subject and
invites Slovenia to establish as soon as possible an action plan for implementing the necessary
preconditions for participating in Schengen.

The EU underlines that with regard to international conventions as referred to above under b), the
obligation for Slovenia to ratify these conventions is independent of their ratification by Member
States, in compliance with the obligations that the candidate countries as Member States will have
to honour. Having in mind the possible replacement of EU conventions, notably those related to
judicial co-operation in civil matters, by Community instruments, the EU urges Slovenia to make
progress in aligning with the substance of EU conventions before accession.

In respect of those international conventions in the fields of justice and home affairs, which have
been concluded in the context of European political co-operation or which have been drawn up in
other fora and are relevant to Title VI of the Treaty of the European Union as in force on
31 December 1998, Slovenia should endeavour to become party to them in the same way as the
Member States. Slovenia is required to sign and ratify those relevant international conventions,
which have been ratified by all the Member States by the date of Slovenia's accession to the EU.
The EU is convinced that accession to these international conventions will assist Slovenia in
developing and modernising its criminal, civil and procedural legislation.  This will help ensure its
legal system attains the minimum level necessary in order to function properly at national level as
well as in relation to the legal systems of other countries.
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The EU underlines that ratified international conventions should be effectively implemented.

In conformity with its general position (CONF-SI 2/98) and its position under chapter 26: External
Relations (CONF-SI 54/99), the EU recalls that the rights and obligations, which the candidate
States as Member States will have to honour, imply the termination of any international agreement
which is incompatible with the obligations of membership. This applies to reservations that have
been entered into under international conventions included in the "acquis" under the present chapter
and that are incompatible with the obligations of membership. The EU therefore invites Slovenia to
undertake to terminate such reservations.

The EU stresses that the establishment of an independent, reliable and efficient judiciary is of
paramount importance. This notably requires sufficient human resources and qualified staff,
adequate and modern equipment, acceleration of court proceedings, reduction of the number of
pending cases and enforcement of judgements.  In this context, Slovenia is invited to inform the
Conference on the progress in the reform of the judiciary. The EU will closely follow the progress
Slovenia is making in this respect

The EU emphasises the need for Slovenia to improve its overall administrative capacity, in particular
with regard to staffing policy, professional training, infrastructure, equipment and the coordination
between relevant authorities.

The EU stresses that implementation of practical measures as identified elsewhere in this common
position is essential in the run up to accession.  The EU will therefore take the closest interest in the
progress of Slovenia in both the adoption and the practical implementation of the "acquis" in these
areas.

The EU recalls that it is devoting significant resources to support Justice and Home Affairs
preparations in the candidate countries given the priority of this area.  However, the EU underlines
that, as a matter of principle, the implementation of the "acquis" for the purpose of accession cannot
be made conditional upon Community’s financial assistance.

The EU reaffirms its intention to continue after enlargement close and cooperative relations with its
neighbours, including in the fields of justice and home affairs.

The EU takes note of the information on the state of alignment with the "acquis", which Slovenia
has provided in its negotiating position. The EU notes the progress already made by Slovenia
towards compliance with the "acquis" under the present chapter. Nevertheless, having regard to the
efforts still to be made, the EU invites Slovenia to provide the Conference with further information.
This information should cover the questions identified below, which concern the adoption of
legislation and the administrative and judicial capacity needed for implementation and enforcement.

Data protection
The EU underlines that effective personal data protection is essential for compliance with the
"acquis" under the present chapter, particularly with regard to participation in the Schengen
Information System, police co-operation, including participation in Europol, and customs
co-operation. The EU stresses that effective personal data protection under the present chapter
requires acceding to the Council of Europe Convention for the protection of individuals with regard



8802/00 MdP/kit 62

(ANNEX) DG E I EN

to automatic processing of personal data (Strasbourg, 1981), guaranteeing the independence of the
data protection supervisory authority and ensuring respect for the rights of the individual. 

The EU notes that Slovenia has ratified the Council of Europe Convention for the protection of
individuals with regard to automatic processing of personal data (Strasbourg, 1981). The EU also
notes that Slovenia adopted a new personal data protection act in 1999, which it intends to
implement fully by 30 September 2001 at the latest. The EU further notes Slovenia's statement that
it will set up an independent authority to supervise implementation of this act by 31 December 2001
at the latest. In view of the importance of personal data protection under the present chapter, the EU
urges Slovenia to accelerate the implementation of the new legislation and the establishment of the
independent supervisory authority. The EU invites Slovenia to specify the measures in force or
planned to ensure effective personal data protection, including the setting up of an independent
personal data supervisory authority.

Visa policy

The EU stresses that EU "acquis" related to visas includes lists of countries whose nationals are
submitted to visa requirements as well as countries whose nationals are exempted from such an
obligation when crossing the external borders of Member States.

The EU takes note of Slovenia's statement, based on EC Regulation 574/99 of 12 March 1999 and
Schengen Common Consular Instructions on visas, according to which in 1998 Slovenia's
Government required that the Ministry of Foreign Affairs completed by 31 December 1999 all the
necessary procedures for harmonisation of Slovenia's visa regime with the EU visa regime.

The EU notes Slovenia's progress on alignment and invites Slovenia to pursue gradual alignment
with the "acquis" on visa policy, including visa lists with a view to full alignment including
implementation upon accession. The EU invites Slovenia to supply the Conference with additional
information on the timing for alignment with visa lists vis-à-vis countries not negotiating accession
to the EU.

Slovenia is invited to supply the Conference with information on the alignment of its legislation
with the EU "acquis" on visas. This includes particularly adaptation to the rules of the Common
Consular Instructions, including on representation of the State responsible for deciding on
applications for visas, and the list of countries which will be subject to airport transit visa
requirements.

With regard to its implementing capacity, Slovenia is also asked to inform the Conference of
progress towards establishing an on-line system for issuing visas. The EU will closely follow the
way in which Slovenia's consular services in third countries, which are the main source of
immigration, are performing their tasks, as laid down in the Common Consular Instructions.

External borders

The EU takes note of Slovenia's statement that it "will provide the legal and institutional
requirements necessary for adoption and implementation of the "acquis" in the area of state border
control to the extent possible before its membership of the EU". The future state border control act
is expected to ensure alignment of Slovenia's legislation with the "acquis" by 30 June 2002 at the
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latest. The EU further notes Slovenia's opinion that full implementation of the "acquis" will depend
particularly on the time needed for the technical adaptation of the Schengen Information System
following Slovenia's accession.

The EU underlines the need for effective control of the EU Member States’ future external borders
by specialised trained professionals. This is particularly important for combating illegal immigration
and for preventing the trafficking of human beings and economic exploitation of migrants. The EU
invites Slovenia to take the necessary steps to ensure the necessary training, infrastructure,
equipment and coordination between authorities and to co-operate closely with Member States on
border control.

The EU recalls that, in compliance with Article 6 of the Convention implementing the Schengen
Agreement, an equal degree of control shall be exercised at external borders and has to be carried
out in accordance with uniform principles. In compliance with Article 2, para. 2. of Protocol (N°2)
integrating the Schengen "acquis" into the framework of the European Union, together with the
Decision of the Executive Committee of 14 December 1993 concerning the declarations by the
Ministers and State Secretaries (SCH/Com-ex (93) 10) and the Decision of the Executive
Committee of 16 September 1998 setting up a Standing Committee on the evaluation and
implementation of Schengen (SCH/Com-ex(98) 26 def.), the EU also underlines that Slovenia will
need to satisfy as soon as possible all the preconditions contained in these Decisions for bringing the
Schengen "acquis" into force. This includes having an operational National Schengen Information
System. These preconditions will have to be met before a decision of the Council can be taken to lift
internal border controls as far as Slovenia is concerned. The EU encourages Slovenia to achieve a
high level of external border control upon accession.  This means in particular that all persons
crossing the external borders are checked in a systematic way demonstrating Slovenia's capability to
align itself with Schengen principles, and that effective border surveillance is ensured between
authorised border crossing points.

The EU considers that, at the present stage of the accession negotiations, it is too early to ascertain
the external borders of the EU Member States at the time of Slovenia's accession for the purpose of
implementing the "acquis" under the present chapter. The EU intends to revert to this question later
in the negotiations. Slovenia is therefore invited to ensure effective control of all its borders, while
giving priority at present to its borders with Croatia and to its airports, seaports and arrivals between
authorised harbours as it prepares legal and practical alignment with the "acquis" and its
implementation regarding control and surveillance of the EU Member States' external borders.

Slovenia is invited to clarify its existing and future simplified border-crossing regime.

Slovenia is invited to provide the Conference with information on its preparation for participation in
the FADO system, as well as progress in developing the secure machine-readability of new
documents (visas, passports, travel documents) and ensuring detection of falsified documents.

Migration

The EU notes the progress made by Slovenia towards alignment with the EU "acquis" on migration
of third country nationals through the adoption of a new aliens act in 1999. The EU further notes
Slovenia's statement that full alignment of its legislation with the "acquis" on migration will be
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achieved in June 2002 through, inter alia, the adoption in 2000 of implementing rules for this act
and rules on the format and content of aliens' documents.

The EU invites Slovenia to clarify its position on the measures necessary for full alignment with the
"acquis", including the rules mentioned above. This should cover in particular: the prevention of
illegal immigration and employment; conditions of issuance of work permits to nationals of
neighbouring countries; conditions of issuance and refusal of residence permits; and the right to
family reunification.

The EU underlines that the evolution of migratory flows, both legal and illegal, from third countries
towards Slovenia, and from Slovenia towards EU Member States, will continue to be analysed and
evaluated by the EU.

Slovenia is also invited to inform the Conference of the legislation and effective implementation
measures it has planned for alignment with accompanying measures, as provided for in Title II,
chapter 6 of the Convention implementing the Schengen Agreement.

Asylum

The EU notes the progress made by Slovenia in aligning with the "acquis" on asylum through the
adoption of a new Asylum Act in 1999. The EU further notes Slovenia's statement that full
alignment of its legislation with the "acquis" on asylum will be achieved in March 2000 through the
adoption of the implementing rules of this act.

The EU emphasises the importance of Slovenia having in place, by the time of accession, a fair,
effective and efficient set of procedures relating to the treatment of asylum applications, and an
effective coordination of the competent bodies, especially with regard to the safeguards necessary to
respect fully the principle of non-refoulement and Article 3 of the European Convention on Human
Rights.

The EU invites Slovenia to supply the Conference with information on the content of the
implementing rules of the Asylum Act, as well as on the measures planned for ensuring effective
implementation of the Dublin Convention.

With regard to the Council Resolution of 20 June 1995 on minimun guarantees procedures,
Slovenia is invited to clarify how it intends to comply with the requirements of this Resolution as
regards the suspensive effect of appeal.

Slovenia is invited to improve its implementing capacity in the present field and to supply the
Conference with additional information on this.

Police co-operation

The EU underlines that an accountable, reliable and effective police organisation, which should be
set up by the date of accession at the latest, and which cooperates fully internally is essential for
adequate implementation of the "acquis" under the present chapter and in particular for the fight
against organised crime and new types of crime (financial crime, money laundering and "high-tech"
crime). This presupposes the availability of a computer-assisted search facility, basic and further
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training tailored to the fight against specific types of crime, as well as national statistical
instruments for measuring the crime rate and clearing up rate. Cooperation between the police and
other competent agencies is also essential. In this context, Slovenia is invited to provide information
on specialised training programmes on procedural and policing techniques and on the specific
professional ethics involved in the fight against organised crime.

The EU underlines the importance of the Pre-Accession Pact on Organised Crime concluded
between the EU and Slovenia.

The EU notes that Slovenian legislation is already largely aligned with the "acquis". The EU also
notes that new rules on police organisation and on police authorisations were due to have been
adopted in 1999. The EU invites Slovenia to provide the Conference with information on the
changes resulting from these rules.

Slovenia is invited to inform the Conference of the measures for aligning fully with the "acquis"
upon accession. This applies with regard particularly to participation in Europol.  In this context, the
EU recalls that Europol is authorised to enter into agreements particularly with the candidate
countries and invites Slovenia to cooperate fully with Europol.  This also applies to the Joint Action
of 14 October 1996 providing for a common framework of the initiatives of the Member States of
the EU concerning liaison officers and Schengen requirements on hot pursuit and cross-border
surveillance.

The EU underlines that Slovenia will have to make a declaration on hot pursuit upon accession. In
compliance with Article 41 of the Convention implementing the Schengen Agreement, it will have
to define in this declaration, for each Member State with which it has a common border, the
procedures for carrying out hot pursuit in its territory. Slovenia is invited to clarify its intentions
regarding these future procedures.

Fight against fraud and corruption

The EU notes the progress already made by Slovenia in aligning its legislation with the "acquis" on
the fight against fraud affecting the financial interests of the European Communities and corruption.
The EU invites Slovenia to continue and strengthen its efforts towards progressive alignment before
accession with the substance of the "acquis".

The EU underlines that measures planned to fight fraud should seek to ensure that protection of the
European Communities' financial interests after accession is at least equal to the present level in the
current Member States. Slovenia is invited to supply the Conference with additional information on
the fight against fraud. This relates to the scope of Slovenian legislation on subsidy fraud and on the
criminal liability of heads of businesses. Slovenia is also invited to provide the Conference with
information on measures intended to give full effect to co-operation between police and judicial
authorities and the European Commission (OLAF), as set out in Article 7 of the Second Protocol of
19 June 1997 to the Convention on the protection of the European Communities' financial interests
upon accession to this Protocol.

On the fight against corruption, Slovenia is invited to supply additional information clarifying its
intentions regarding accession to the 1997 OECD Convention on combating bribery and corruption
in international business transactions.
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The EU underlines the necessity of developing effective implementing capacity, particularly in the
fight against corruption. The EU invites Slovenia to inform the Conference of the legislative and
administrative measures in force or planned to achieve this.

Drugs

The EU takes note that Slovenian legislation is not yet fully aligned with the "acquis" and that
Slovenia intends to adopt new legislation in this field.

The EU recalls that implementation of the "acquis" on drugs requires the preparation for
participation in the European information network on drugs and drug addiction (Reitox) of the
European monitoring centre for drugs and drug addiction (EMCDDA). This is necessary for
compliance with the obligations set out in Council Regulation (EEC) N° 302/93 and in Joint Action
of 16 June 1997. The EU underlines that Member States have all set up national focal points and
have all prepared a national drug strategy for this purpose.  While noting the measures already taken
by Slovenia in this regard, the EU stresses the importance of Slovenia effectively implementing a
balanced and practical national drugs strategy in line with the EU Drug Strategy 2000-2004, as well
as intensifying cooperation with the Member States in this field, making full use of the possibilities
for cooperation with Europol foreseen in the Pre-Accession Pact on Organised Crime.

Slovenia is invited to provide the Conference of details of the measures planned for aligning fully
with the "acquis" on drugs. This includes information on the steps taken to prepare for participation
in Reitox.

The EU takes note of Slovenia's statement that the 1988 Vienna Convention against the illicit traffic
in narcotic drugs and psychotropic substances and the 1995 Agreement on illicit traffic by sea,
implementing Article 17 of the Vienna convention "have not yet been transposed into Slovenian
legislation." The EU further notes that Slovenia is already a party to the 1988 Vienna convention.
The EU recalls that the 1988 Vienna convention is inseparable from the attainment of the objectives
of the EU. The EU invites Slovenia to clarify why this convention has not yet been transposed into
domestic law and what its intentions are regarding the implementation of this convention.

The EU also stresses the importance of the 1995 Agreement in increasing co-operation in the
suppression of illicit drug trafficking by sea. The EU notes Slovenia's commitment to ratify it in June
2000 and to put it into force upon accession.

The EU invites Slovenia to improve its implementing capacity. Slovenia is asked to provide further
information on: interministerial co-ordination of anti-drugs activities; co-ordination of activities to
combat drug trafficking both internally and with foreign and international agencies; and the
allocation of tasks for data collection between the information unit within the Ministry of Health, the
Governmental Office for Drugs and the Governmental Commission for Drugs. The EU underlines
the importance of adequate administrative capacity to fight drug-related crime.

Customs co-operation
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The EU notes the progress already made by Slovenia in the field of customs co-operation and
invites Slovenia to continue its efforts towards alignment. This includes the development of risk
analysis, using, inter alia, information derived from Memoranda of Understanding.

The EU invites Slovenia to provide the Conference with information on preparation for accession to
the EU conventions on customs co-operation. The EU also invites Slovenia to provide information
on the extent of the powers of the customs authorities.

The EU underlines the importance for Slovenia to reinforce its implementation capacity in particular
with regard to inter-agency cooperation, mutual assistance agreements, the establishment of a
special investigation service with sufficient resources, and adequate methods for the fight against
fraud, including the introduction of mobile surveillance units.

Judicial co-operation in criminal and civil matters

The EU notes the number of international conventions already ratified by Slovenia as well as the
progress towards alignment already achieved. The EU  further notes favourably that Slovenia has
committed itself to ratifying in 2000 the 1970 European convention on the international validity of
criminal judgements and the 1965 Hague convention on the service abroad of judicial and
extrajudicial documents in civil or commercial matters.

The EU also notes that Slovenia has not ratified three conventions, which are relevant for judicial
co-operation between the Member States, and does not refer to them in its negotiating position.
Slovenia should endeavour to become party to them in the same way as Member States. All Member
States have ratified the 1980 European convention on the recognition and enforcement of decisions
concerning custody of children and on restoration of custody of children. Slovenia is therefore
invited to accede to this convention.  Slovenia is also invited to clarify its intentions regarding
accession to the 1972 European convention on the transfer of proceedings in criminal matters and to
the 1970 Hague convention on the taking of evidence abroad in civil or commercial matters.

The EU notes Slovenia's commitment to ratify the 1977 European Convention on the Suppression
of Terrorism by 31 December 2000 at the latest. The EU recalls its statement above on the
conventions inseparable from the attainment of the EU objectives. The EU stresses that accession to
this convention is obligatory and that all Member States have ratified this convention. The EU
invites Slovenia to inform the Conference as soon as the accession procedure is completed.  The EU
draws Slovenia's attention to the fact that according to Article 5(4) of the Convention of 27
September 1996 relating to Extradition between the Member States of the European Union, with
which Slovenia will have to comply on accession, reservations pursuant to Article 13 of the
aforementioned 1977 Convention shall not apply to extradition between Member States.
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Slovenia is invited to supply the Conference with precise information on the steps taken to ensure
compliance with the provisions of the Schengen "acquis" on judicial co-operation.

*     *     *

The EU will continue to monitor progress in the adoption and implementation of the "acquis"
throughout the negotiations, in particular as regards the development of Slovenia's institutional,
administrative and judicial capacity. Special attention will be given to Slovenia's capacity to
co-operate effectively with other States, to implement the "acquis" and to enforce it. A final
assessment of the conformity of Slovenia's legislation and policies with the "acquis" and of its
implementation capacity can only be made at a later stage of the negotiations. Particular
consideration needs to be given to the links between the present chapter and other negotiating
chapters. In addition to all the information which the EU may require for the negotiations on this
chapter and which is to be provided to the Conference, the EU invites Slovenia to provide regularly
detailed, written information to the Association Council on progress in the adoption and
implementation of the "acquis".

In view of the above considerations, the Conference will have to return to this chapter at an
appropriate moment.

Furthermore, the EU recalls that there may be new "acquis" between 31 December 1998 or,
concerning the Schengen "acquis" as integrated in the EU framework, 1 May 1999 and the
conclusion of the negotiations.

___________________


