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1. Adoption of the agenda

The agenda was adopted.

2. Continuation of the debate on the interpretation of the 11 criteria of
organized crime

- Docs. 12669/99 CRIMORG 166
11686/99 CRIMORG 145 ENFOPOL 66
6204/2/97 ENFOPOL 35 REV 2

The Presidency recalled the results of the last debate on the interpretation. Based on Council
document 12669/99 CRIMORG 166 the Group discussed in particular criteria 1, 3, 5 and 11

of the said document. The following results could be achieved:
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2.1

2.3

Criterion 1: Collaboration of two and more people

The group discussed whether the minimum number of group members should be three and
whether “membership” in a criminal group should be a further requirement. Member states
agreed that the minimum number of group members should be three. Furthermore, the Group
came to the opinion that it would be too difficult to set up general criteria for “membership”
and that consequently each Member State should determine whether the criminal was a
“member” of the group or not. For clarification, the Member States should indicate in their

country reports which criteria they had used.

Criterion 3: For a prolonged or indefinite period of time

The Group debated the necessity to determine a definite period. Sweden entered a scrutiny
reserve. Some Member States thought that it would be too difficult to determine how long a
criminal group had actually existed and therefore preferred the present wording. Others
thought that one should at least make a prognosis on how long the group already existed or
would continue to exist and in that way determine a definite period of time. An agreement
regarding this question could not be reached. Delegations agreed to use the additional
conditions mentioned in Council document 12669/99 CRIMORG 166, p.4: long period of

time, certain stability, not only momentarily cooperation, structural criminal acts.

Criterion 5: Suspected of the commission of serious criminal offences

On a proposal made by Europol, the Group agreed to use the catalogue of offences in Annex
of the Europol Convention and also the list in Annex 2 of Council document 6204/2/97
ENFOPOL 35 REV 2 as indicative lists for serious offences. Additionally, Member States

may use their own criteria, e.g. the minimum/ maximum penalty.
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2.4 Criterion 11: determined by the pursuit if profit and/ or power

The Group debated if and how the term “power” had to be defined and in particular whether
the definition of “power” would include politically motivated offences, like terrorism.
Member States agreed that politically motivated offences including terrorism should be
excluded. Member States also shared the view that the concept of “power” would be too

difficult to define and decided to leave the criterion unchanged.

3. Any other business

Europol informed Member States that the majority of Member States had not sent in the country
reports yet and asked Member States to send in their reports urgently. Due to the delay, Europol
said it would not be able to carry out the “cross-check mechanism”. Europol proposed that every
Member State, based on the English versions of the 15 country reports, should carry out the

crosschecking itself.
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