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1. Introduction and general considerations 

 

On 27 March 2000, the Council adopted a declaration concerning the relations between Europol and 

third States and non European Union related bodies, in particular with respect to the transmission of 

personal data by Europol to third States and bodies. In order to enable the Council to duly consider 

whether or not there are any obstacles to the start of negotiations in this respect with a particular 

third State or body, the declaration calls upon the Management Board to present reports to the 

Council on the laws and administrative practice of that third State or body, including any provisions 

for an independent control authority. In this respect the declaration follows the rule laid down in 

Article 3, paragraph 3, in conjunction with Article 2, paragraph 2, of the Council Act of 12 March 

1999, adopting the Rules governing the transmission of personal data by Europol to third States and 

Bodies.  

 

For all these reports, it should be stressed that they are not intended to provide for a definitive or 

complete judgement on the state of data protection and administrative practice within a particular 

State or Organisation. There are several reasons for that: 

 

 firstly, the purpose of the reports should be kept in mind. They are prepared to assist the 

Council in reaching a very precise decision: whether or not the state of data protection in a 

particular third State or body is such that negotiations may be started on the transmission of 

personal data by Europol. The reports are therefore not intended to provide for a definitive 

judgement on whether or not all personal data can be transmitted in all circumstances; 

 secondly, the scope of the reports is necessarily limited; it would be impossible to provide for 

well-researched exhaustive reports covering such a broad issue in the period of time and with 

the resources provided;  

 thirdly, these reports only provide for a snapshot of the situation. In particular, the situation 

regarding the protection of data transmitted by Europol may well be different once a co-

operation agreement has been reached. In fact, the reports should assist Europol in identifying 

areas where particular attention should be paid, or extra protective measures should be 

incorporated in the agreements; in other words: particular points of weakness may be 

remedied through well-designed co-operation agreements; 
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 fourthly, the Europol Convention itself provides for the rule that any assessment on the 

adequacy of the level of data protection should be based not only on the general or specific 

provisions applying to a third State or body, but also on the nature of the data, the purpose for 

which the data is intended and the duration of the intended processing.  

 

The current report specifically deals with the situation at Interpol. The authors would like to thank 

ICPO-Interpol for its co-operation in the preparation of this report, in particular the Legal Affairs 

Directorate, which also functions as Secretariat to Interpol's Supervisory Board. 

 

 

2. Legislative Acts on data protection in general  

 

In the reports on third States, information on national legislation in general will be presented under 

this section. Given the particular situation at Interpol, the current section describes the general rules 

applicable to data processed by the Interpol General Secretariat. Most of these rules consist of 

regulations adopted by the General Assembly of Interpol. Although they are not binding on States, 

nor on National Central Interpol Bureau's (NCB's), given their status as internal rules of the 

organisation, they are binding on the General Secretariat. Also, where the regulations lay down 

specific rules which have an impact on practice within States, normally the rules are followed by 

the States from which Interpol's members come. The rules derive their authority from having been 

adopted by the General Assembly, where all Members of Interpol meet and may cast votes.  

 

In general, Interpol indicated that the rules which have been adopted over the last two decades, are 

in compliance with the Council of Europe Convention of 1981 on the Protection of Individuals with 

Regards to Automatic Processing of personal data, the Recommendation R(87)15 of the Council of 

Europe, and the UN Guidelines on Data Protection adopted by the UN General Assembly in 1981; 

doc. E/CN.4/1990/72) 
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The basic texts of the organisation dealing with an impact on issues of data protection are: 

 

 the Constitution of the Organisation, adopted in 1956;  

 the Rules on International Police Co-operation and on the internal control of Interpol's 

Archives, adopted by the General Assembly in 1982, entered in to force on 14 February 1984 

(amended three times since);(RIPC) 

 the Headquarters Agreement and Exchange of Letters between the Government of the French 

Republic and the Organisation, concerning the organisation of the control of the archives held 

by the Organisation; signed in 1982, entered in to force in 1984; 

 the Rules on the Deletion of Police Information held by the General Secretariat, approved by 

the Executive Committee in 1987 and entered into force on 6 April 1987. (RDPI) 

 

Interpol informed that it has also issued different service instructions to enhance the texts in terms 

of details, either on its own initiative or following a recommendation made by the Supervisory 

Board for the control of Interpol’s archives. The General Secretariat has begun a general review of 

Interpol’s regulations, in order to clarify them and to adapt them to the present context of fight 

against international crime. This review aims at strengthening the basic principles of data 

protection, in accordance with the developing doctrine within the organisation and the positions 

taken by the Supervisory Board. 

 

Any agreement between Europol and Interpol will be considered under the Interpol rules to be a co-

operation agreement. The General Assembly has expressly allowed the General Secretariat to begin 

negotiations with Europol, in 1998 (resolution No. AGN/67/RES/4), stressing that this is a priority 

for the organisation. Should such an agreement necessitate changes to current Interpol rules, such 

changes must be proposed in the form of amendments to the general Rules mentioned above, and 

adopted by the appropriate bodies. 
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3. Data Protection Principles 

 

In addition to the general rules on data protection, in the preparation of this report questions were 

submitted on particular data protection principles which Europol has to comply with. Interpol was 

asked to indicate to what extent it operates in accordance with the same principles. This chapter 

reflects the answers received. 

 

3.1. Lawfulness of processing 

 

Data may only be processed in accordance with specific regulations  

 

Reference is made first of all to Article 2 of Interpol’s constitution, which lays down the 

organisation’s main aims, limiting its jurisdiction and referring to the Universal Declaration of 

Human Rights and to compliance with existing laws in Member States. Article 1 (2) of the 

Rules on Police Co-operation and on the internal control of Interpol's Archives (RIPC), 

furthermore specifies that the aim of the organisation is “to protect police information 

processed and communicated within the ICPO-Interpol international police co-operation 

system against any misuse, especially in order to avoid any threat to human rights."  Article 

3(3) of the RIPC furthermore specifies that the processing of police information by the 

General Secretariat shall not be subject to any national legislation and must be conducted in 

conformity with the Rules and the Headquarters Agreement.  
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3.2. Purpose of Processing 

 

Data may only be processed for well defined purposes 

 

Article 3 (4) of the RIPC lays down explicitly the purposes for which information may be 

processed: to prevent and investigate ordinary law crimes, as expressed by the Constitution. 

There are some additional purposes specified which are also well-defined and specific (see 

Articles. 3(4) and 3 (5) RIPC) 

 

3.3. Purpose of Transmission 

 

Data may only be transmitted to third parties for well-defined purposes 

 

The same limitations which are referred to above are of relevance here. The purposes are laid 

down in the articles referred to above; this does not only refer to the purpose of the 

processing, but also the purpose of the transmission of information. Furthermore, Article 8 

RIPC puts an obligation on the General Secretariat to specifically ask for the reasons for any 

request for information, and lays down the conditions under which such requests may be 

refused, including the case where the transmission would not be in line with the purposes 

referred to above. Article 8 also regulates the cases in which the General Secretariat may 

transmit police information on its own initiative, and the purposes for which this is allowed.  
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3.4. Quality of data 

 

Data processed must be accurate, and, where necessary, kept up to date 

 

The principle is incorporated in Article 5 RIPC, in particular paragraphs 2 and further. These 

paragraphs deal both with obligations incumbent upon the countries supplying the information 

and the General Secretariat. It should be stressed here that the main responsibility for ensuring 

the quality of data lays with the countries which supply the data. Interpol is not allowed to 

amend or modify data on its own initiative, except to delete it in accordance with its rules on 

deletion of data. Reference is also made to Articles 6 (2) and 6 (3) dealing with information 

received from other sources than States, 7 (5) dealing specifically with the obligation on the 

General Secretariat to not distort the contents of data and to specify the source. Lastly, Article 

9 (4) RIPC deserves to be mentioned, since this deals with the obligation on the General 

Secretariat to inform, whenever possible, earlier recipients of data of any corrections in cases 

where corrections are made on the basis of recommendations from Interpol’s Supervisory 

Board. 

 

3.5. Proportionality 

 

Data must be adequate, relevant and not excessive in relation to the purposes for which they 

are collected, transferred or further processed 

 

This principle, which aims to ensure that data processed are adequate, relevant, and not 

excessive in relation to the purposes for which they are processed, is not explicitly regulated 

in Interpol's regulations. Again, Interpol is only the repository of information transmitted by 

the NCB's, and may only delete information on its own initiative in a very limited number of 

cases. However, as indicated above, the processing itself and any transmissions are limited to 

particular purposes (see above 3.2. and 3.3.). Also, there are applicable time limits for 

deletion (see below 3.6). In addition, Article 6 of the Rules on deletion of police information  
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(RDPI) establishes detailed rules on how it shall be determined whether or not an item of 

police information is of international importance. Items which are not considered to be of 

international importance are not kept. This article also deals with the particular issue of 

international search requests for persons. For these, the General Secretariat must ask the NCB 

concerned each year whether it wants to maintain the search request, thus further enhancing 

the relevancy of the information included in such requests. 

 

3.6. Time limits 

 

Data may only be stored for well-defined periods or time, and data must be checked regularly 

to see whether they are still relevant 

 

This principle is within Interpol mainly regulated in the Rules on Deletion of Police 

Information (RDPI), already mentioned above. These Rules regulate in detail the different 

retention periods for different categories of information. In general, the Rules foresee a 

retention period of five years, with the exception of search requests, which are validated 

yearly, as mentioned above.  

 

3.7. Transfer to third parties 

 

Data may only be transferred to third parties when specific conditions are met. Such 

transferrals must respect any restrictions imposed by the originator of the data, and must be 

duly registered 

 

As stated before, Interpol is under the obligation to respect all restrictions imposed by NCB's 

on the transmission and storage of information. In particular, restrictions on further 

transmission of information received from NCB's are scrupulously observed. There are also 

two different possibilities of further shielding the information supplied. Under the first option, 

it can be stipulated that information may only be used by the General Secretariat. If a request 

is received relating to information so classified, the General Secretariat will only give  
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information which enables the enquirer to contact the NCB which initially supplied the 

information. The more restrictive option allows for NCB's to stipulate that they should be 

contacted prior to any information being given out. In such cases, they may decide that the 

General Secretariat does not provide any information to the enquirer. Article 9 of the RIPC 

deals specifically with registering requests for information and of its own transmissions of 

information. This Article is further amplified by Article 8 RDPI. The basic rule here is that 

the information on transmissions of information are kept until the information itself is deleted. 

This ensures that it should always be possible for each item of information to determine when 

and to whom it was transmitted. 

 

3.8. Sensitive data 

 

Sensitive data as mentioned in the first paragraph of Article 6 of the Council of Europe data 

protection Convention require special protection measures 

 

In this respect mention can be made of Article 3 of Interpol's constitution, which specifically 

mentions that Interpol may not engage in any intervention or activities of a political, military, 

religious or racial character. There is, however, no clear regulation of the processing of 

categories of sensitive data. The National Central Bureaus are therefore responsible 

themselves for respecting any restrictions imposed by their national legislation, and to 

reacting appropriately when such information should be supplied by third countries. 

 

3.9. Data security 

 

Technical and organisational measures must be taken to ensure the integrity of data 

processed 

 

This principle is reflected in Article 4 RIPC, which specifically states that the General 

Secretariat shall take all necessary precautions to protect the safety and secrecy of police 

information and to prevent such information form being illicitly or improperly processed or 

communicated. Also, General Secretariat staff are bound by rules on professional secrecy. 



 

 

10128/1/00 REV 1  NB/vj 10 
 DG H II  EN 

3.10 Drawing up of reports 

 

Technical and organisational measures should be in place to verify that access to data was 

gained in accordance with the relevant regulations 

 

Apart from the principle mentioned above under 3.9., there is one specific regulation on this 

issue, which is included in the Rules governing the Database of selected Information, which is 

the only Interpol database which is electronically accessible from outside of the Headquarters 

of the Organisation. Article 5 (2) of the Rules dealing with this database explicitly stipulates 

that the General Secretariat shall keep a log recording access to this database.  

 

3.11. Transparency 

 

The data subject has a right to be informed (on request) of data relating to him that are 

processed, and where there are no reasons to withhold the data, to obtain correction or 

deletion of such data 

 

As to the issue of access by the data subject, Interpol utilises a system of indirect access, 

which allows individuals to submit a request to the Supervisory Board (see below 3.13) to 

verify that any information held by the organisation on their person complies with the 

conditions for such processing. (Article 23 RIPC) The Supervisory Board shall proceed to this 

verification, and then inform the person concerned that verifications have been carried out, 

without revealing whether or not data is held. Only if there is express agreement of the 

National Central Bureau which supplied the information, the content of the data may be 

disclosed to the data subject. There is no explicit provision for data subjects to request 

correction or deletion of information. However, Article 25 RIPC specifies that the 

Supervisory Board shall notify the Executive Committee of the results of its investigations, 

and any necessary modifications shall be made by the appropriate organs of the organisation.  
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3.12. Liability 

 

The data subject has a right to obtain compensation for damages suffered as a consequence 

of incorrect data processing 

 

At present, there is no specific article in Interpol's regulation dealing with the issue of 

liability. The Headquarters Agreement stipulates in its Articles 5 and 6 that the organisation 

itself is immune from legal process (with a few exceptions not related to data processing), and 

that its property and assets shall be immune from seizure, confiscation etc.  

 

3.13. Supervisory authority 

 

Observance of data protection principles is guaranteed and monitored by an independent 

supervisory authority 

 

Interpol's data processing activities are supervised by the Supervisory Board for the internal 

control of Interpol's archives. The independent position of this Board is laid down in the 

Exchange of letters between the French Republic and Interpol, pursuant to Article 8 of the 

Headquarters Agreement, and further detailed in Articles 15 and further of the RIPC. Of 

particular importance is Article 22, which states that the Supervisory Board shall verify that 

personal data contained in the archives is: 

 obtained and processed in accordance with the provisions of the organisations 

constitution and the interpretation thereof given by the appropriate organs; 

 recorded for specific purposes and not used in any way that is incompatible with those 

purposes; 

 accurate; 

 kept for a limited period in accordance with the conditions laid down by the 

organisation. 
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The independence of the Supervisory Board is furthermore enhanced through its composition, 

as laid down in the Exchange of Letters and confirmed by Article 16 RIPC. These regulations 

stipulate that the Board shall consist of five members: three appointed either on the basis of 

their impartiality and their competence in matters relating to data protection, or because they 

hold or have held senior judicial posts, a member of Interpol's Executive Committee and an 

electronic data processing expert. In practice, several representatives of the Data Protection 

Authorities of the Member States of the European Union hold or have held positions in 

Interpol's Supervisory Board. 

 

 

4. Administrative Practice 

 

Since Interpol is an international organisation and not a third State, the information which can be 

provided here is limited. In general, one can say that the administrative practice follows the 

regulations closely. This is confirmed in the Annual Reports of the Supervisory Board, which are 

published on the Interpol Internet site, where regularly reference is made of the fact that the 

application of the internal rules and regulations with regard to the content of the files has improved 

over the years. The Supervisory Board also stated already in its report for 1991 that "these efforts 

certainly tend towards effective protection of personal data". In its 1995/1996 report the 

Supervisory Board mentioned that "the files were managed with scrupulous observance of the 

relevant rules", and also that "it is remarkable that this improvement has gone hand-in-hand with the 

computerisation of the files which required much stricter rules. The outcome of all these efforts has 

undoubtedly been more effective protection of personal data." 

 

In the same report for 1995/1996, the Supervisory Board also provided its assessment of the 

criminal archives computer systems. The Board came to the conclusions that the current system is 

satisfactory, despite a few remarks which will be taken into account in the new computer system. 
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From these annual reports, one can also note that access requests that have been dealt with by the 

Supervisory Board are limited to between 10 and 50 applications per year. It is also noted that the 

Supervisory Board has consistently observed in its annual reports on the weakness of the access 

possibilities, and has done all within its power to make this right as effective as possible, succeeding 

in a limited numbers of cases to inform individuals on whether or not data was being stored on them 

at Interpol. 

 

Lastly, it is noted that the Supervisory Board also indicated in its 1995/1996 report that the 

Supervisory Board has, since 1986, been able to carry out its checks with the complete freedom 

which is essential for any such exercise, and that in all cases where the Board asked for certain 

amendments, the General Secretariat's representatives agreed to make the changes requested. 

 

 

5. Conclusion 

 

On the basis of the current report, the Management Board comes to the conclusion that the data 

protection regulations and administrative practice at Interpol are such that it advises the Council to 

decide that negotiations on the transmission of personal data from Europol to Interpol can be 

started. Within this respect the Management Board would remind the Council that police 

organisations of all Member States of Europol are members of Interpol and make use of the 

organisation's services for exchanging law enforcement information.  

 

However, the Management Board wishes to emphasise that the current report only deals with the 

data protection situation at the Interpol General Secretariat. Clearly an agreement between Europol 

and Interpol on the transmission of personal data from Europol to Interpol must contain adequate 

safeguards about the use that the General Secretariat can make of this data. In particular, there must 

be a clear provision on the fact that data can not be transmitted to third States without the explicit 

permission of Europol. It is noted that Europol itself will, on the basis of the relevant provisions of 

the Europol Convention, be in such cases obliged to consult with the Member State(s) which 

supplied the information, or who are affected by it, before being in a position to grant permission 

for distribution beyond the General Secretariat.  
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The Management Board would also draw the Council's attention to the lack of specific provisions 

within Interpol's regulations on the protection of sensitive information within the meaning of the 

first sentence of Article 6 of the Council of Europe Convention. Clearly this is an issue which 

requires further consideration. Within this context reference is made to Article 6 (1) of the Rules on 

Transmission of personal data by Europol to third States and third bodies1, which already stipulates 

that such data may only be transmitted in absolutely necessary cases. A possible solution could be 

that sensitive data within this context are not transmitted, and only an indication is given that further 

data exist. This would enable further verification in cases where such data is requested by Interpol 

that the criterion of "absolute necessity", as mentioned above, has in fact been fulfilled. 

 

 

                                                 
1 OJ C/88/1, 30 March 1999 
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ANNEX 

Extract of JSB Opinion on 

Data Protection Report ICPO-Interpol 

 

 

 

In a letter dated 7 June 2000 from the Chairman of the JSB addressed to the Director of Europol 

and the Chairman of the Europol Management Board the JSB provided the following Opinion: 

 

1. ‘In response to the letter of the Chairman of the Management Board of 6 April 2000 (File 

n 32.2000) please find below the opinion of the Joint Supervisory Body (JSB) in respect to 

the report on the law and administrative practice of Interpol in the field of data protection 

(File n 27.2000). This report has been submitted to the JSB by the Europol Management 

Board in accordance with Article 1 paragraph 5 of the Council Decision authorising the 

Director of Europol to enter into negotiations on agreements with third States and non-EU 

related bodies. 

 

2. Article 3, paragraph 3, second part, of the Rules governing the transmission of personal data to 

third States and third bodies explicitly recognises that the JSB should give also an opinion 

during the procedure in which the Council of the European Union has to decide whether to 

approve any agreement negotiated between Europol and Interpol. The JSB would like to 

underline that its present opinion only relates to the question whether obstacles exist for Europol 

to start negotiations with Interpol which may lead to an agreement on the transmission of 

personal data by Europol to Interpol. This opinion does in no way bind the JSB when drawing 

up its opinion in respect to the final agreement proposed between Europol and Interpol. 

 

3. Notwithstanding the previous point, the JSB however would like to stress that the issues raised 

in the present opinion should be addressed in the agreement to be negotiated with Interpol. The 

JSB opinion in respect to the agreement as such will certainly take into account whether the 

issues addressed below have been adequately solved in the agreement finally proposed. 
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4. The JSB would furthermore point out that the present opinion is based on the report as 

contained in document File n 27.2000 of 24 March 2000. This implies that the JSB has based 

its opinion on the facts as presented in this report. A change in the level of data protection in 

Interpol will without any doubt have an influence on the JSB opinion in respect to the 

agreement. 

 

5. Following these general points by way of introduction, the JSB would want to indicate that on 

the basis of the facts and conclusions presented in document File n 27.2000 from a data 

protection perspective no obstacles exist for Europol to start negotiations with Interpol in 

preparation of an agreement on the transmission of personal data by Europol to Interpol. When 

drawing up its opinion the JSB has taken into account the law and administrative practice of 

Interpol in the field of data protection, including the existence of the Interpol authority 

responsible for data-protection matters. 

 

6. Without prejudice to point 5, the JSB notes however that from a data protection perspective the 

following points need to be addressed in the agreement to be negotiated with Interpol in order to 

ensure the protection of the rights given in the Europol Convention to data subjects: 

 

i) The agreement should specify that transmission of personal data to Interpol can only take 

place if the purpose and the reason of the transmission is sufficiently clear and falls within 

(a) the scope of the Europol Convention and (b) the scope of the agreement between 

Europol and Interpol. Furthermore it should be ensured that Interpol can only use the data 

transmitted to it by Europol for the purposes specified in the agreement, which must of 

course be found in the purposes specified in the Europol Convention. Article 6, paragraph 

1, first part, as well as Article 6, paragraph 2, of the Rules governing the transmission of 

personal data by Europol to third States and non EU-related bodies should therefore to the 

fullest extent be adhered to. 
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It should also be stipulated in the agreement that Interpol is under an obligation to delete 

any data received from Europol as soon as it is no longer relevant for the purpose for 

which it has been transmitted (see Article 7, paragraph 3, of the Rules governing the 

transmission of personal data). 

 

ii) The time limits for the storage of personal data as specified in the Europol Convention 

and the relevant implementing rules should be made applicable to the data transmitted by 

Europol to Interpol so as to ensure that Interpol does not store data for a longer period 

than would be allowed for Europol. 

 

iii) The JSB notes that Article 5, paragraph 5, of the Rules governing the transmission of 

personal data by Europol to third States and non EU-related bodies reads: 

 

"Europol shall only transmit data to a competent authority of a third State or to a third 

body if that authority or body agrees that it will not communicate those data to other third 

States or third bodies". 

 

The JSB therefore stresses that onward transmission by Interpol of data received from 

Europol should be excluded in the agreement to be signed. 

 

iv) The JSB notes that a direct connection between the computer systems of Europol and 

Interpol would be in breach of the Europol Convention. This being the case the JSB 

requests that in the agreement it is ensured that the transmission of personal data from 

Europol to Interpol should follow a procedure that guarantees an adequate level of data 

security. Also the storage and use of data by Interpol should be adequately secured. 
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v) The agreement needs to underline that the transmission of sensitive data from Europol to 

Interpol can only take place if Interpol demonstrates case by case a clear and motivated 

need for the transmission of the relevant data. Article 6, paragraph 1, second part, of the 

Rules governing the transmission of personal data by Europol to third States and non EU-

related bodies should in this respect be followed strictly. The JSB therefore welcomes the 

conclusion reached in the report presented by Europol: in principle no transmission of 

sensitive personal data to Interpol. 

 

vi) In the absence of specific Interpol rules on the treatment of sensitive data comparable to 

the level of protection offered in the Europol framework, these kind of rules should be 

laid down in the agreement itself. It must be ensured that Interpol is bound by rules on the 

protection of sensitive personal data offering a level of protection at least equal to the 

protection offered in the Europol framework. 

 

vii) In accordance with Article 7 of the Rules governing the transmission of personal data by 

Europol to third States and non EU-related bodies, Europol should immediately notify 

Interpol of any modification of the data transmitted by Europol to Interpol. The agreement 

should specify that Interpol, upon receipt of such a notification, is under a legal obligation 

to modify or delete the data received from Europol in accordance with the notification. 

 

viii) The application of the agreement should be supervised adequately and provision should 

be made for Interpol to be liable towards individuals for breaches of the agreement as well 

as for unauthorised or incorrect data processing (see Article 8 of the Rules governing the 

transmission of personal data by Europol to third States and non EU-related bodies). 
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ix) Noting that certain problems in respect to the composition and the powers of the 

Interpol authority responsible for data-protection matters have been raised in the report 

submitted by the Management Board and taking into account Article 2, paragraph 2, of 

the Rules governing the transmission of personal data by Europol to third States and 

non EU-related bodies, the JSB expects that the supervision of the agreement to be 

signed between Europol and Interpol will be exercised by a supervisory body equipped 

with adequate powers and a sufficient level of independence in relation to Interpol. The 

JSB will pay particular attention to this when forming an opinion on the proposed final 

agreement between Europol and Interpol. 

 

7. Europol as well as the Council of the European Union are requested to duly take into account 

the opinion of the JSB in respect to Interpol and to pay special attention to the issues raised in 

point 6. 

 

8. In order for the JSB to remain informed of any relevant developments in respect to Interpol, the 

JSB requests Europol to be also in future provided with all relevant information. 

 

9. The JSB would like to close by thanking Europol for inviting representatives of the JSB to 

participate in the 26/27 April 2000 Initial Seminar on the Co-operation Europol with Non-EU 

States and Bodies. The JSB will appreciate if it could also in future in an appropriate way be 

involved in the process leading to the conclusion of an agreement with Interpol. In this respect 

the JSB offers to provide - if needed - any necessary assistance to Europol.’ 

 

In the letter dated 19 July 2000 from the Chairman of the JSB addressed to the Director of Europol 

and the Chairman of the Europol Management Board JSB provided the following advice: 

 

‘I refer to my letter of 7 June 2000 which foresaw the possible need for further communication from 

the JSB concerning the opening of negotiations with Interpol. This matter was further discussed by 

the JSB at its meeting of 29 June 2000 with the following results. 
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a) In respect to Interpol it should be stressed that the data security level to be offered by Interpol in 

respect to personal data transmitted by Europol needs to be assessed taking into account the 

framework established in Article 25 of the Europol Convention. 

 

b) The agreement to be signed with Interpol should provide for a period (the length of which to be 

specified in the agreement) after which Interpol is under an obligation to assess whether a 

continued storage of the personal data provided by Europol is legally possible and justifiable. 

 

c) In respect to Interpol it needs to be clarified that data subjects have the possibility of access to 

personal data provided by Europol and kept by Interpol. While it is left to Interpol to decide 

whether the access should be direct or indirect, on what grounds it can be refused and which 

procedure applies to a request for access, the JSB will follow this point up when drawing up its 

opinion in respect to the agreement negotiated with Interpol. 

 

Although the JSB will only formally decide about the finalisation of the JSB opinions at its meeting in 

October 2000, the aforementioned comments reflect all the substantive concerns raised by the 

members of the JSB in respect to Interpol.’ 

 

 

 

_______________  


