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Subject : Draft Convention on improving mutual assistance in criminal matters

Following on from the Tampere European Council, the French Presidency put forward a draft
Convention on improving mutual assistance in criminal matters, with particular reference to the

fight against organised crime, the laundering of the proceeds of crime and financial crime.

The draft is designed to supplement existing provisions in order to remove some of the obstacles to
mutual assistance so criticised by the examining magistrates and policemen whose task it is to
combat financial crime. The public no longer find it acceptable that there should be such a hiatus
between freedom of movement for people and goods and an area of freedom, security and justice

which is still half-finished, and the aim is to remedy this situation.

The Working Party on Cooperation in Criminal Matters has begun scrutiny of the draft Convention.
This initial examination has brought out two questions of principle which the Council is requested

to consider in order to provide guidance for further proceedings.
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Fiscal secrecy may not be invoked

Investigative or seizure measures still fail too often because of the difficulty of obtaining

certain fiscal information.

This situation is constantly being criticised by judges and policemen.

The draft Convention lays down the principle that mutual assistance may not be refused solely

on the grounds that a request relates to fiscal or customs offences.

It is suggested that the Council confirm its agreement on this principle, which must be

complied with in practice if money laundering is to be combated effectively.

Banking secrecy may not be invoked

The Tampere European Council conclusions (paragraph 54) expressly stated that "judicial
authorities ... must be entitled ... to receive information when such information is necessary to

investigate money laundering".

The magistrates, prosecutors and policemen who are responsible for conducting inquiries
complain that although banking secrecy can no longer be invoked against them, they
nevertheless find it difficult to obtain operational information.

The draft Convention lays down as a principle of European law that banking secrecy may not
be invoked (Art. 3) and draws the full consequences of that (Art. 5). It is important to give
practical effect to the principle by ensuring that when mutual assistance is requested, judicial

authorities will be:

- promptly supplied with a list of the bank accounts of a person or entity
—  supplied with details of transactions through an account.
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The Council is requested to give its views both on the principle that banking secrecy may not
be invoked and on the above two consequences, on the understanding that detailed

arrangements should be determined later.
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