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REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 
REGARDING PUBLIC ACCESS TO EUROPEAN PARLIAMENT, COUNCIL AND 

COMMISSION DOCUMENTS 

The Europe~ Parliament and the Council of the European Unionl 

Having regard to the Treaty establishing the European Community, and in particular Article 255(2) . 
thereof, 

Having regard to the proposaJ' from the CommissionJ
, 

Acting in accordance with the procedure referred to in Article 251 oftlle Treaty establishing the. 
European Community. 

Whereas : 

(1) 

(2) 

(3) 

(4) 

1 

The second subparagraph of Article 1 of the Tr,e~ on European Union, as amended by the 
Treaty of Amsterdam, enshrines the concept of openness, stating that "This Treaty marks a 
new stage in the. process ofcreaung an ever closer union among the peoples of Europe, in 
which decisions are taken as openly as possibl~.and as closely as possible to the citizen." 

Openness enables citizens to participate moreelosely in the decision-making proCess and 
guarantees that the administration enjoys greater· legitimacy and is more effective and more 

. accountable to the citizen in a democratic system. 

The purpose of this Regulation is to lay down the principles, limits and conditions governing 
the right of access to European Parliament, Council and Commission documents enshrined in 
Article 255(1) of the EC Treaty. Its objective is not to harmonize existing national legislation 
on access to documents. 

. . 

Article 207 of the EC Treaty provides that for the purpose of applying Article 255(3), the 
Council shall eJaborate in its Rules of Procedure the conditions under which the public shall 
have access to Council documents and define the cases in which it is to be regarded as acting 
in its legislative capacity. Consistent with this provision, greater access 10 documents should 
be granted to documents in cases in which the institutions are actint in their legislative capa­
city, ~hile at the same time preserving the effectiveness of their detcision-making process. 

OJnoC ........ . 



(5) 

(6) 

(7) 

(8) 

(9) 

By virtue of Articles 28(1) and 41(1) of the Treaty on European Union, Article 255 of the 
Treaty establishing the European Community shall apply to the provisi"ons relating to the 
areas referred to in titles V and VI of the Treaty-on European Union, relating respectively to 
the common foreign and security policy, and to police and judicial cooperation in criminal 
matters. 

Special procedural treatment has to be foreseen for certain documents on account of their 
~y sensItlve content. ' 

In order to bring about greater openness in the work of the instit:utions, access to documents 
should be ex~ended to include not only documents draVin up by the European Parliament, the 
Council and the Commission, but also documents received from third parties which are in the 
possession of those institutions, while respecting the right of the author of a document to 
oppose its release. 

The principles, limits and conditions Jaid down by this Regulation are to be without pr~iudice 
to any rights of the public to information acquired under instruments of international law to 
which the Community is a party 

The present Regulation should apply to documents in '.whatever torm, while preserving the 
possibility of the institutions to protect the expression of personal-opinions and discussions 
and the provision of advice as part of internal consultations and deliberations. 

(10) , The 'public interest, the privacy and integrity ofth~ indi~idna.1 and certain economic interests 
of natural or legal perSons sho.uld be protected by way olmanciatorY e){ceptions. The interest 
in preserving the effectiveness of the institutions' should be baJanced against the public 
interest to disc1o!;e the document. 

(1 ]) This regulation is without prejudice to the right of an individual to have access to his pers'onal 
file_ . 

. (12) The two-stage procedure which is presently applied for handling requests for access to 
documents, including the possibility of court proceedings or complaints to the Ombudsman, 
should be maintained, while clarifying that applications are to be dealt v.:ith promptly. It 
shouldalso be guaranteed that throughollt the procedure docwnents to which, by virtue of the 
rules adopted by the institution in question, access is limited within the institution to persons 
specifically authorized to this effect, are examined only by those persons. 

(13) Each institution should take the necessary measures to infonn the public about the provisions 
governing the right of access to its documents_ In order to facilitate this right, each institution 
should provide access to a register of docurpents. 

HAVE ADOPTED THIS REGULATION: 

Article 1 
General principle and benefICiaries 

1. Any citizen of the European'Union, and any natural or legal person residing or having its 
registered office in a Member State, shall have a right of access to European Parliament, 
Council and Commission (hereinafter "the institutions ") documents. subject to the 



principles, .1imits and conditions defined in the present Regulation. 

2. The institutions may under the same conditions grant access to documents to any natural or 
legal person not residing or not having its registered offl.te in a.Member State . 

. 3. The 4lstitutions shall according to their own Rules of Procedure determine which categories 
of documents \\,111 be directly accessible to the public, especially those relating to their legis­
lative activities. 

4. This Regulation does not deprive citizens of the Union ofrights concerning access to 
documents acquired under .instruments of intemationallaw. 

Artic/e2 
Scope 

1. This Regulation shall apply tei all documents held by an institution, that is to say. documents 
drawn up by it or received from third parties and in its possession, in all areas of activity of 
the Europcan-Ynrob. 

2. DeSW1'leftts 'n'ftiea £li'@ specie:l eB aee&eftt anIle sessitivity eftheir SaH~eRt will Feeefve.-a 
Sf'eeial pfeeeEil::l:ra:l: tfeatmeH:t This Regulation shall also apply to sensitive documents as 
defined in Article 3 (b). Those documents shan receive a special procedural treatment 

For the purpose of this Regulation: 

Article) 
Definitions 

(a) "document" shall mean any content whatever its medium (written on paper or stored in 
electronic form or as a sound, visual or aUdiovisual recording), enly Eiee\:HBeIHS GeBeem:tag a 
mfl:~t@f Felatisg te the pelieies, estivities ate deeisiess fa-Ueg r.vithill tee i:astiMieas's sphere 
affe~eBsieility. excluqing tbos..e fotmtema] use such as discussion documents, (opinions of 
departments,] ftnfinished do~en~~ ,dl"'cl.ft c!ocuments ift..t;!repar-atioe.a and documents 
whose content ~feSS reflects personal opfiiions FefieetiHg views as part of preliminary 
consultations and deliberations within the institutions, shall be eevered; . 

. . 

(b) "spesiaJ sensitive documents" shall mean documents m the fie16 efseel:lrity aBEl defeaee 
classified as ·"Top Secret"~ "Secret" or "Confidential" in conformity with the rules adopted 
by the institution concerned. 

(c) "third party" shall mean any natural or legal person, or any entity outside the institution 
concerned, including the Member States. other Community or non-Community institutions 
and bodies and non-member countries. 



Article 3 A 
Applications 

1. Applications for access to a document shall be made in writing in one of the languages 
referred to in Article 314 of the EC Treaty and in a sufficiently precise manner to enable the 
institution to identify the document. The applicant is not obliged to state reasons for his 
application. 

2. If an application is not sufficiently precise the institution shall ask the applicant to specify the 
application and shall assist the applicant in doing so, e.g. by providing information on the use 
of the public registers of documents. 

3. In the event of general and repetitive applications or applications relating to very large 
documents or a very large number of documents, the institutionconccrned may confer with 
the applicant informally, with a view to finding a fair ~olution. . 

Arlicle4 
Exceptions 

1. The institutions shall refuse access to documents where disclosure could undennine the 
protection of: . 

a) the public interest as regards: 

public security; 
defence and military matters; 
international rehitions; 
relations between tRe a Member States and t:Re an institutions of the Community, 
or between the institutions of the Coriununity and non-Community institutions; 
the financial, monetary or economic policy of the Community or of~ a Member 
States; . 
court proceedings; . 
inspections, investigations and audits; 
[the possibility for the institutions to draw OD independent legal advice]. 

b) privacy and the integrity of the individual. in particular as protected by Community 
legislation regarding the protection of personal data. 

c) economic interests of a natural or legal person concerning in particular: 

business and commercial secrets; . 
intellectual and industrial property; 
information on costs and tenders in connection with award procedures before 
these procedures are completed. . 

2. ,Access to a docUD)ent iInay be denied if its disclosure could seriously undermine the 
effectivenessofthe;mstitution's decision-making process, unless 1t is clearly in the public 
interest to disclose the document. 



3. Access to a document provided by a Member State shall be refused if the Member State 
asks the document not to be disclosed without its prior consent. 

Access shall also be refused to sensitive documents if their originator has not given its 
consent . 

. In cases not covered by subparagraphs 1 and 2 above, the institution shall consult the 
third party unless it is clear that the documents requested can be released without 
prejudice to the third party. . 

3. The instiMiess shall:eet release a aOewBel'lt if tee Member Sta~ or the othel tBifd paR)' B:Ol'l'l 
which the a.eelHBeflt eagiaatesBas FeEttiesteQ t:he iflstitetien oOBeemee Bet te aiselese it 
¥Athest its prier agree:EB~Rt 

Arlicle 5 
Processing 0/ initial applications 

1. A~plications for access to documents shall be handled promptly. An acknowledgement of 
receipt shall be sent to the applicant. In any event, within one month from registration of 
the application, the institution shall either grant the applicant access to all the docUments 
. applied for or, in a written reply, inform the applicant of the reasons for the total or partial 
refusal and of his right to make a confinnato:r:y application in accordance with paragrapb 2. 

Initial applications for speeia! sensitive documents shall be handled only by those persons 
who have a right to acquaint themselves· with those documentS accordiag to the internal 
rules of the institution concerned. 

2. In the event of a tota] or partial refusal, the applicant may, withln one month of receiving the 
institution's reply. make a confiImatory application asking the jnstitution to reconsiderits 
position. 

3. Iri"exceptiona! cases, e.g. in the event of an application relating to very large documents or to 
a very large number of documents, the one-month tim~limit provided for in ·paragraph 1 may" 
be extended by one month, provided that the applicant is notified in advance and that detailed 
reasons are given. " 

4. Failure to reply within the prescribed time-limit shan entitle the applicant to make a 
confirmatory application. . 



Article 6 
Processing of confirmatory applications 

. 1. A confirmatory application shall be handled promptly. In any event, within one month from 
registration of such all application, the institution shall either grant access to the documents 
requested or, in a written reply, state the reasons for total or partial refusal. Should the 
institution deny access in total or in part, it shall inform 'the appJicant of the remedies open to 
him, namely instituting court proceedings against the institution and/or making a complaint to 
the Ombudsman, under the conditions laid down in Articles 230 and 195 of the EC Treaty, 
respectively. aad :is the fele:t.'ant pr9visiol:ls of the Treaty Of! El;1fopean Ufl:i9ll. 

Confirmatory applications for s,eeial sensitive documents shall be handled only by those 
persons who have a right to acquaint themselves with those documents according to the 
internal rules of the institution concerned. 

2. In exceptional cases, e.g. in the event of an application relating to very large documents or to 
a very large number of documents, the time-limit provided for in paragraph] may be 
extended by one month, provided that the applicant is notified in advance and that detailed 
reasons are given. 

3. Failure by the institution to reply within the prescribed time-limit shall entitle the applicant to 
refer the matter to the Ombudsman and/or to the Court of Justice, under the relevant 
provisions of the Treaties. 

Article 7 
Exercise of the right to access 

1. The applicant shall have access to documents either by consulting them on the spot or by 
receiving a copy,according to his preference .. 

The cost ofms doing so may be charged to tl~e applicapt. 

2. If a document is already ~hlisb.eand is easily a~cessible to the applicant especially Vla the 
Internet, 'the institution may inform him, how to obtain it. 

3. Documents shall be supplied in the language version requested by the applicant, or in the 
language of.the application, provided that language version is available. 

4. Documents shall be supplied in the form requested by the applicant if they are already 
available in that form, e.g. electronically or in an alternative format, such as BrailJe, large 
print or tape. 

5. . If only parts of the requested document are covered by any of the exceptions in Article 4, the . 
remaining parts of the document shall be released. 



Article 8 
. Reprodll.ctionfor commercial purposes or other forms of economic exploitation 

An applicant who has obtained a document may not reproduce it for commercial purposes or exploit 
it for any other economic purpose without the prior authorisation of the rightholder. 

Article 9 
Information and registe,.s 

1. Each institution shall take the requisite measures to inform the public of the rights they enjoy 
arising from this Regulation, Furthermore, to make it easier for citizens to exercise their rights 
arising from this Regulati<1n, each institution shall provide access to a register of documents. 

2. No reference shall be made to the subject-matter of a document if disclosure of that 
infonnation could undermine the protection of the inrerests referred to in Article 4 (1). 

A,.ticle 10 
Effect 

Each institution shall adopt in its Rules of Procedure the provisions required to give effect to this· 
Regulation. Those prOVisions shall take effect on ... [three months after the adoption of this 
Regulation]. . 

Article 11 
Entry into fo,.ce 

This Regulation shall cllter into force on the third day following that of its publication in the 
Official Journal of the European Commwrities. It shall be applicable from ... [three months from the 
date of adoption of this Regulation] . 

. This Regulation shall be binding in its entirety and directly applicable in all Member States. 

For the European Parliament 
The Presitknt . 

For the Council 
The President 


