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Introduction

1.

More and more citizens of the European Union are travelling by air for business and
pleasure, many at historically low prices. Yet there is a steadily growing stream of
complaints about quality of service and treatment when things go wrong. Uncertainty
about fares, in-adequate information, lengthening delays, baggage problems, and
health questions are all causes of dissatisfaction. It seems that airlines often fail to
meet their customers’ expectations, and that, when that happens, passengers do not
know how. to obtain satisfaction. Complaints may get nowhere and formal legal
proceedings may be out of proportion to the grievance. Moreover, changing to
another airline may not be a practical solution, since tickets cannot be transferred and
often cannot be refunded without serious penalties.

The Union has already acted to protect the interests of air passengers, through specific
legislation on compensation for denied boarding, carriers’ liability towards
passengers, and computer reservation systems. In addition much general legislation
on consumer protection applies to air transport, such s that on unfair terms in
contracts, product safety, data protection, misleading advertising and package
holidays. However the relation between airlines and passengers is largely determined
by a contract that is common to the airlines but unknown to passengers, who are also
unaware of their legal rights or of the business practices of the carrier used. Indeed,
the consumer’s lack of information compounds the problem.

Policy in two stages -

e

- 3. Clearfy more must be done, if paésengers are to benefit fully from the single market

for air transport. A policy in two stages could be considered. The first would be
action in the short term to make passengers aware of their present rights and of how
to enforce them. (See paragraphs 6 and 7). To that end the Commission’s staff will
work out a campaign to publicise passengers’ rights and prepare an action programme
to realise it.

The second would be the preparation and adoption of measures in the medium term,
to reinforce these rights, improve treatment when things go wrong and provide
consumers with the information they require to make informed choices. The
Commission’s staff has sent out a consultative document on medium term policy to
the organisations representing carriers, passengers and airports. This document covers
airlines’ contracts and conditions of carriage, business practices such as code-sharing
and interlining, conditions in the aircraft cabin, and information and transparency.



already announced in its work programme for 2000, on policy for the mediur. werm.
Legislation will doubtless be needed but will be not the whole soluton voluntary
commitments taken by the airlines, after discussion with the Commussion and
passengers’ representatives, may sometimes be an effective course ot actien [n all
cases, the Commission has to take careful account of the impact on the airiines’

.production costs, as any proposal that seriously raised costs would not ™ in the
interest of passengers.

Short term action

6. Passengers already enjoy a number of rights created by legislation of the I uropean
Union. Moreover, the purchase of a ticket is subject to a contract between the wirline
“and its customer, creating certain rights and obligations; this contract tollows a
standard model agreed by the International Air Transport Association (IAT \} Quite
independently of whether these rights and obligations sufficiently protect passengers,
their enforcement is clearly a problem. The first thing is to make passengers aware of
their present rights through an information campaign. If well informed. passengers
would be in a better position to insist on them.

7. In the view of the Commission’s staff, this campaign could involve:

— publicising a charter of existing rights in co-operation with interested parties. A
first draft is given in Annex.

— exploring with existing passenger and consumer organisations how to ensure

_ proper representation of passengers’ views and defence of their interests

throughout the Union (possibly with Union support from existing budgetary
resources). ¥ #

The final form of the campaign would be decided after discussion with the interested
parties and with the assistance of competent specialists. The Commission’s staff will
contact the relevant organisations to discuss how such a campaign could be organised
in the most cost-effective manner.

Annex



ANNEX
CHARTER OF AIR PASSENGER RIGHTS IN THE EUROPEAN UNION

The European Union has created rights for air passengers and is working to
reinforce them. Here are the main rights that you now enjoy.

. Information about flights and reservation’

When making enquiries about or booking a flight through a travel agent in the
European Union, any. passenger has the right to neutral and accurate
information:

* The travel agent must supply neutral information to the passenger from the
computerised reservation system until a preference for a particular airline
or flight option is given by the passenger. In particular, this means
supplying information on:

- the different options available for a journey in the foIIowmg order:
- non-stop flights,
- flights with intermediate stops,
- connecting flights.

- all the fares available from different airlines.
o The travel agent must give passengers direct access to the information

shown by the computer system if they request it, either by allowing them to
see the screen or by printing it out.

! Council Regulation (EEC) No 2299/89 of 24 July 1989 on a code of conduct for
computerised reservation systems, as amended by Council Regulations No 3089/93 of 29
October 1993 and No 323/99 of 8 February 1999.

N.B. The paper would be carefully presented and attractively printed. It would clearly be
published by the European Union and so would carry its emblem.



the travel agent, or airline if the ticket is booked direct, must pass on to the
passenger all information available in the computer system about:

- the identity of the air carrier which will actually provide the service, as
opposed to the carrier mentioned on the ticket;

- changes of aircraft during the journey;
- stops en route during the journey;
- transfers between airports during the journey.

In turn, the airlines must provide all the above information to the
computerised system so that it is available travel agents and passengers.

i1 Overbookingf

European Union rules require that passengers must receive fair
treatment and proper compensation when they are denied boarding:

If a passenger with a valid ticket and confirmed reservation, who has

presented him or herself at the airport within the required time limit for

check-in, is denied access to any overbooked flight departing from an

European Union airport, the airline must offer that passenger a choice

between the following options: "

- Reimbursement without penalty of the cost of the ticket for the part of
the journey not made or;

- Re-routing to the passengers final destination at the earliest
opportunity or;

- Re-routing at a later date at the passenger’s convenience.

Irrespective of the passenger's choice the air carrier must pay minimum
compensation in cash as follows:

_ €150 for flights up to 3 500 km (€75 if the delay to the passenger is
less than two hours)

- €300 for flights over 3 500 km (€150 if the delay to the passenger is
less than four hours)

2 Council Regulation (EEC) No 295/91 of 4 February 1991 establishing common rules for a
denied boarding compensation system in scheduled air transport.

Py
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- The compensation need not exceed the price of the ticket. Only if the
passenger agrees can it be paid in vouchers or other services rather
than cash. :

In addition to this compensation, airlines shall offer free of charge to
passengers who have been denied boarding:

A telephone call and/or telex or fax to their destination;
- Meals and refreshments in reasonable relation to the waiting time;

- Accommodation in cases where an additional stay of one or more
nights is necessary.

- Onward transport to their original destination if the passenger accepts
a replacement flight to an alternative airport.

Where a passenger is placed in a lower class than that for which the ticket
was purchased, he or she shall be entitled to a reimbursement of the
difference.

Where a passenger who is denied boarding is travelling as part of a
package tour, the airline must compensate the tour operator who must
then pass the sums collected on to the passenger.

Passengers should not have to apply to thé airIiné for the corhpensation

and assistance mentioned above - the airline ﬁhould offer them as a
matter of course. :

Ill. Compensation in case of an accident®

Passengers i‘ravelling with an European Union airline will receive full
compensation in the case of an accident regardless of where it happens,
and up-front payments if necessary to help with immediate economic
hardship.

There is no financial limit on the liability of a European Union- airline for
damages sustained by a passenger in the event of death, wounding or any
other bodily injury.

The European Union air carrier shall without delay and, in any event, not
later than fifteen days after the person entitied to compensation has been
identified, make an advance payment to meet immediate economic needs
in line with the hardship suffered as a result of the accident.

* Council Regulation (EC) No 2027/97 of 9 October 1997 on air carrier liability in the event of

accidents.

tw



e This advance payment shall not be less than €19 800* per passenger in
the event of death. (An advance payment shall not constitute recognition
of liability and may be offset against any subsequent sums paid on the
basis of European Union law, but shall not be returnable unless the
recipient has caused or contributed to the damage by negligence.)

e To encourage the rapid resolution of smaller claims, when responding to
damages claims by passengers up to a level of €132 000°, European
Union airlines may only be exonerated from their liability if the damage
was caused by, or contributed to by, the negligence of the injured or
deceased passenger.

IV. Data protection®

As part of the rules covering computerised reservation systems for air
transport, passengers reserving their tickets in the European Union have
the right to know what personal details about them are being stored on
the computerised reservation systems, what this /nformatlon is to be used
for and who is in control of it.

e The travel agent making a booking using a computer system must tell the
passenger why the information is necessary, how long it will be stored for,
the name of the computer system operator and how to make contact with
that organisation. Any passenger who requests it must be given free
access to the. mformatlon that is stored about them on the computer
system. . &

V. Air Travel as part of a packaqe holiday’

Air passengers travelling as part of a package tour or holiday bought in
the European Union must receive clear and precise information from the
organiser about their trip. They also enjoy clear rights concerning the
performance of the contract. ..

e The brochure must, amongst other things, set out clearly and accurately
- the destination, the itinerary and the means of transport to be used for the
holiday.

“ In the field of liability in air transport, amounts are measured in the international currency
unit called the “Special Drawing Right” or “SDR” and the figure in Euro is subject to
fluctuation.

1 SDR = €1.32 as of 10/11/89.

®In the field of liability in air transport, amounts are measured in the international currency
unit called the “Special Drawing Right” or “SDR” and the figure in Euro is subject to
fluctuation.

1 SDR = €1.32 as of 10/11/99.

Councn Regulations on computerised reservation systems: see footnote 1

" Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and
package tours.
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»  Before departure, the organiser must supply in writing the times and
places of intermediate stops and transport connections.

e The consumer has the right to transfer his or her booking to another
person.

e The price stipulated in the contract cannot be changed unless the contract
expressly provides for that possibility.

e The organiser is responsible for any failure to meet the terms of the
contract, so problems with the flight element of a tour or holiday should
generally be taken up directly with the organiser who will act on the
passenger’'s behalf in dealings with the airline.

VI. Other rights

You have a contract with an airline that gives you rights. Ask the airline, or
your travel agency for a copy.

You also have a right to compensation for loss of or damage to your baggage,
under an international agreement called the Warsaw Convention. Ask for
information from your airline or travel agency.

VIi. Enforcing passenger rights -

The passenger rights set out above are laid down either directly in EC
law or in national laws which have been made to implement EC
Directives. Therefore, Airlines, travel agents, tour operators and all other
businesses involved in the provision of air transport services must
observe them. In turn, passengers should stand firm in demanding that
their rights are respected and complain when they are not.
o |f a passenger feels that the law has not been respected, he or she should
. contact the national authorities responsible for air transport or consumer
protection in the Member State where the problem occurred. In ... , this is
. ministry/agency. (The notice would contain a list of the responsible
authorities in all Member States).

¢ When passengers have incurred damages because Community law has
not been respected, there may be cause for private legal action in national
courts. It may therefore be worth seeking legal advice. In circumstances
where many passengers have been affected by a single incident, it may be
worth considering a joint action which can reduce costs.

o Consumer and passenger organisations can also offer advice or
assistance.
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e The passenger could also contact the Directorate-General for Energy and
Transport of the European Commission: telephone.....fax.....e-mail....



