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Proposal for a regulation COM(2000) 0030 

 
Text proposed by the Commission  Amendments 

 
 

(Amendment 50, by Graham R. Watson) 
Title of Regulation 

 
Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF 
THE COUNCIL regarding access to 
European Parliament, Council and 
Commission documents 

Proposal for a REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF 
THE COUNCIL regarding public access to 
Parliament, Council and Commission 
documents and improving transparency in 
their working methods. 

 
Or. EN 

Justification: 

The title of the draft Regulation should refer to the overall aim which is to improve 
transparency of the institutions. 

 
(Amendment 51, by Charlotte Cederschiöld) 

Recital 1a (new) 
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 The Charter of Fundamental Rights of the 

European Union adopted by the European 
institutions ...... stresses the same concept 
of openness in Article 41 “right to good 
administration” and Article 42 “right of 
access to documents”. 

 
Or. EN 

Justification: 

A reference to the Charter of Fundamental Rights which will be adopted before the end of the 
year confirms the importance of transparency and links with good administration. 

(Amendment 52 by Graham R. Watson) 
recital 2a new 

 Respecting the democratic principle 
foreseen in Article 6 of the EU Treaty, in 
exceptional cases where documents 
cannot be made public, Parliamentary 
scrutiny must be granted according to an 
interinstitutional agreement.  

Or. EN 

Justification: 

The democratic principle is the justification for the parliamentary scrutiny foreseen in Article 
4a new. 

 
(Amendment 53, by Graham R. Watson) 

Recital 3 

 

(3) The conclusions of the European 
Councils held at Birmingham, 
Edinburgh and Copenhagen 
stressed the need to introduce 
greater transparency into the work 
of the Union institutions. Following 
these conclusions, the institutions 
launched a series of initiatives 
aimed at improving the transparency 
of the decision-making process by 

(3) The present Regulation provides a new 
legal basis and consolidates the 
initiatives that the institutions have 
already taken with a view to improving 
the transparency of the decision-making 
process by targeting information and 
communication measures more 
effectively and adopting rules on public 
access to documents. On the same basis, 
the present Regulation is the legal 
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targeting information and 
communication measures more 
effectively and adopting rules on 
public access to documents. 

 

framework for existing and future 
interinstutional agreements in relation 
to methods of drafting laws, content 
and format of the Official Journal, 
managing and storing documents with 
a view to granting access, and 
guidelines on the rules on modalities 
for access to documents.  

  

Or. EN 

Justification: 

The European Council’s of Birmingham, Edinburgh and Copenhagen stressed the need to 
introduce greater transparency into the work of the Union institutions. This political 
impulsion is the source of the existing Code of Conduct and of recent improvements in the 
Internal Rules of the Commission and of the Council.  This Regulation has to maintain this 
acquis giving to it a more solid legal basis.. 

 
(Amendment 54, by Jan Andersson) 

Skäl 6a (nytt) 

 
 När Europaparlamentet, rådet och 

kommisssionen inrättar organ, och dessa 
organ inrättas på institutionernas eget 
initiativ och står under deras ansvar, skall 
dessa organ omfattas av principerna i 
denna förordning när det gäller tillgång till 
handlingar. 

 
Or. SV 

Justification: 

Organ som inrättas av institutionerna skall omfattas av principerna i denna förordning för att 
se till att institutionerna inte kan komma undan bestämmelser i förordningen genom att 
överföra ansvar till organ som de själva inrättat eftersom detta skulle undergräva 
gemenskapslagstiftningens verkan. 

 
(Ändringsförslag 55 från Jan Andersson) 

Skäl 7 

 
För att ge ökad öppenhet i institutionernas 
arbete och anpassa sig till den nationella 

För att ge ökad öppenhet i institutionernas 
arbete och anpassa sig till den nationella 
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lagstiftningen i de flesta medlemsstaterna, 
bör tillämpningsområdet för rätten till 
tillgång till handlingar omfatta alla de 
handlingar som innehas av 
Europaparlamentet, rådet och 
kommissionen. 

lagstiftningen i de flesta medlemsstaterna, 
skall tillämpningsområdet för rätten till 
tillgång till handlingar omfatta alla de 
handlingar som innehas av 
Europaparlamentet, rådet och 
kommissionen. 

 
Or. SV 

Motivering: 

Det är viktigt att förordningen på ett tydligt sätt uttrycker att tillämpningsområdet för 
förordningen skall omfatta handlingar som innehas av Europaparlamentet, rådet och 
kommissionen. 

 

(Ändringsförslag 56 från Jan Andersson) 
Skäl 9 

 
9. Skyddet för det allmänna 

samhällsintresset och för vissa särskilda 
intressen måste garanteras genom 
undantagsbestämmelser. Exempel på 
dessa olika intressen bör ges för att 
bestämmelserna skall bli så klara och 
tydliga som möjligt.  Dessutom bör 
institutionerna ges möjlighet att skydda 
sådana handlingar, avsedda för internt 
bruk, som uttrycker personliga åsikter 
eller återspeglar ett utbyte av åsikter 
och synpunkter, som uttrycks fritt och 
otvunget inom ramen för interna 
diskussioner och överläggningar. 

9. I princip skall institutionernas alla 
handlingar göras tillgängliga, men 
vissa delar av det allmänna 
samhällsintresset och vissa enskilda 
intressen kan garanteras genom 
undantagsbestämmelser. Dessutom bör 
institutionerna ges möjlighet att skydda 
informell information i form av 
personliga åsikter eller ett fritt 
meningsutbyte inom institutionerna. 

 
Or. SV 

Motivering: 

Trots att det bör finnas utrymmer för personliga tankar skall inte interna handlingar 
undantas från förordningens tillämpningsområde. Det kan ligga i det allmänna 
samhällsintresset att också dessa handlingar sprids. 

 

(Emendamento 57, presentato da Marcello Dell'Utri) 
Considerando 9 
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9. È indispensabile garantire la tutela 

dell'interesse pubblico e di taluni 
interessi individuali mediante un sistema 
di eccezioni. Occorre fornire esempi per 
ciascuno di questi interessi, al fine di 
conferire la massima trasparenza a 
detto sistema. È altresì opportuno 
consentire alle istituzioni di proteggere i 
propri documenti a uso interno nei quali 
vengono formulate riflessioni 
individuali o che riferiscono scambi di 
opinioni o pareri espressi liberamente e 
in modo informale in sede di 
consultazioni e discussioni interne. 

9. In linea di principio, tutti i documenti 
delle istituzioni sono accessibili. 
Tuttavia, taluni interessi pubblici e 
privati possono essere tutelati mediante 
un sistema di eccezioni. È altresì 
opportuno consentire alle istituzioni di 
proteggere i  propri documenti di 
carattere informale volti a fornire un 
parere personale o a consentire il libero 
scambio di idee all'interno delle 
istituzioni.     

 
Or. IT 

Motivazione 

Per coerenza con L’emendamento 13 dei relatori, appare opportuno utilizzare il termine 
“documento informale” per indicare lo scambio di idee all’interno delle Istituzioni, in 
qualsiasi forma, anziché il termine “informazioni”, il quale può prestarsi a interpretazioni 
troppo restrittive.   

(Ändringsförslag 58 från Jan Andersson) 
Skäl 11 

 
11. Varje institution bör vidta nödvändiga 

åtgärder för att informera allmänheten 
om de nya bestämmelserna. Dessutom 
bör varje institution ställa ett register 
över handlingar till förfogande för att 
medborgarna lättare skall kunna utöva 
sina rättigheter enligt denna förordning. 

11. Varje institution skall vara skyldig att 
vidta nödvändiga åtgärder för att 
informera allmänheten om de nya 
bestämmelserna. Dessutom skall varje 
institution upprätta ett register över 
handlingar för att medborgarna lättare 
skall kunna utöva sina rättigheter enligt 
denna förordning. För att 
institutionerna skall kunna tillämpa 
förordningen på ett bra sätt, krävs det 
att tillräckliga resurser tillförs.  

 
Or. SV 

Motivering: 

Institutionerna skall ha en aktiv skyldighet att vidta åtgärder för att informera allmänheten 
om de nya bestämmelserna. För att institutionerna skall klara av att göra detta på ett bra sätt 
krävs det att tillräckliga resurser tillförs. 
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(Amendment 59, by Graham R. Watson) 
Recital 11a new 

 
 Each institution shall reorganise and 

simplify the internal procedures and 
methods for managing the work flow of 
documents. 

Or. EN 
 

Justification: 

In order for the aims of this Regulation to be fulfilled the institutions need to improve their 
internal working methods. 

 

(Emendamento 60, presentato da Marcello Dell'Utri) 
Considerando 12 

 
12) Il presente regolamento non si prefigge 

di modificare le normative nazionali in 
materia di accesso ai documenti. 
Tuttavia è evidente che in virtù del 
principio di lealtà nelle relazioni tra le 
istituzioni e gli Stati membri, questi 
dovranno fare in modo di non 
pregiudicare la corretta applicazione 
del presente regolamento. 

12) il presente regolamento non modifica le 
normative nazionali in materia di 
accesso ai documenti. In linea con il 
principio di lealtà nelle relazioni tra le 
istituzioni e gli Stati membri, di cui 
all’articolo 10 del trattato CE,  le 
istituzioni tengono conto del parere 
dell’autore prima di adottare la 
decisione definitiva sulla divulgazione 
di documenti. Nel contempo, le 
istituzioni interessate dovrebbero 
rispettare la facoltà degli Stati membri 
di concedere l'accesso in base alla 
legislazione nazionale.    

 
Or. IT 

Motivazione 

Per ragioni di chiarezza appare opportuno sostutuire “non modifica” a “non si prefigge di 
modificare”.  

Poiché la proposta della Commissione non fa riferimento alla Dichiarazione nr. 25 allegata 
al Trattato di Amsterdam, la quale rappresenta pur sempre una limitazione (sebbene 
generica) al diritto di accesso ai documenti sulla base di una richiesta degli stai membri, non 
si comprende la ragione per la quale detta Dichiarazione debba essere richiamata dal 
Parlamento. 



AM\423095PA.doc 7/35 PE 285.961/50-73 

 PA 

(Amendment 61, by Graham R. Watson) 
Recital 13 

In accordance with Article 255(3) of the 
EC Treaty, each institution lays down 
specific provisions regarding access to its 
documents in its rules of procedure. 
Failing such provisions, this Regulation 
cannot be applicable. This Regulation and 
the provisions giving effect to it will 
replace Council Decision 93/731/EC of 
20 December 1993 on public access to 
Council documents1, Commission Decision 
94/90/ECSC, EC, Euratom of 8 February 
1994 on public access to Commission 
documents2 and European Parliament 
Decision 97/632/EC, ECSC, Euratom of 
10 July 1997 on public access to European 
Parliament documents3 

In accordance with Article 255(3) of the 
EC Treaty, each institution lays down 
specific provisions regarding access to its 
documents in its rules of procedure.  Those 
provisions shall supplement this 
Regulation and may not conflict with its 
content. This applies also to the 
conditions under which the public shall 
have access to Council documents to be 
elaborated in the Council Rules of 
Procedure by virtue of Article 207(3) EC 
Treaty as Article 255(1) EC Treaty is to be 
seen as the general and overriding 
provision.  
 
This Regulation and the provisions giving 
effect to it will replace Council Decision 
93/731/EC of 20 December 1993 on public 
access to Council documents as amended 
by the Council decision of 14 August 
20004, Commission Decision 94/90/ECSC, 
EC, Euratom of 8 February 1994 on public 
access to Commission documents5 and 
European Parliament Decision 97/632/EC, 
ECSC, Euratom of 10 July 1997 on public 
access to European Parliament documents6 
which should therefore be repealed.  The 
rules relating to the confidentiality of 
Schengen documents and the archives 
should also be repealed. 

Or. EN 

Justification: 

The rules on access to Schengen documents which have become part of the Community acquis 
must also be repealed. Also the rules on the institutions on the Community archives must be 

                                                           
1 OJ L 340, 31.12.1993, p. 43; Decision as last amended by Decision 96/705/EC, ECSC, Euratom (OJ L 325, 
14.12.1996, p. 19). 
2  OJ L 46, 18.2.1994, p. 58; Decision as amended by Decision 96/567/EC, ECSC, Euratom (OJ L 247, 
28.9.1996, p. 45). 
3  OJ L 263, 25.9.1997, p. 27. 
4 OJ L 340, 31.12.1993, p. 43; Decision as amended by Decision 96/705/EC, ECSC, Euratom (OJ L 325, 
14.12.1996, p. 19) and by Decision 2000/527/EC (OJ L 212, 23.8.2000, p.9). 
5  OJ L 46, 18.2.1994, p. 58; Decision as amended by Decision 96/567/EC, ECSC, Euratom (OJ L 247, 
28.9.1996, p. 45). 
6  OJ L 263, 25.9.1997, p. 27. 
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repealed as they are no longer necessary. 

 
(Ändringsförslag 62 från Jan Andersson) 

Artikel 1 

 
Allmän princip och tillgångsberättigande 
Alla unionsmedborgare och alla fysiska eller 
juridiska personer som är bosatta i eller har 
sitt säte i en medlemsstat skall, på det sätt 
som avses i denna förordning, ha största 
möjliga tillgång till de handlingar som finns 
hos institutionerna utan att behöva motivera 
att de berörs av dem, utom i de 
undantagsfall som anges närmare i artikel 
4. 

Alla unionsmedborgare och alla fysiska eller 
juridiska personer som är bosatta i eller har 
sitt säte i en medlemsstat har, på det sätt 
som avses i denna förordning, rätt till 
tillgång till handlingar som finns hos 
institutionerna utan att behöva motiver att de 
berörs av dem, i enlighet med vad som 
följer av de principer och gränser som 
fastställs denna förordning. Institutionerna 
skall se till att allmänheten har största och 
enklast möjliga tillgång till handlingar. 
Institutionerna skall på samma villkor ge 
fysiska eller juridiska personer som inte är 
bosatta eller har sitt säte i en medlemsstat 
tillgång till handlingar. 

 
Or. SV 

Motivering: 

Det skall uttryckligen anges att alla medborgare har rätt till tillgång till handlingar. 
Institutionerna skall på samma villkor ge fysiska eller juridiska personer som inte är bosatta 
eller har sitt säte i en medlemsstat tillgång till handlingar. 

 

(Amendment 63, by Astrid Thors, and Cecilia Malmström) 
Article 1 

 
Any citizen of the Union, and any natural or 
legal person residing or having its 
registered office in a Member State, shall 
have the right to the widest possible access 
to the documents of the institutions within 
the meaning of this Regulation, without 
having to cite reasons for their interest, 
subject to the exceptions laid down in 
Article 4. 

Any natural or legal person shall have the 
right to the widest possible access to  the 
documents of the institutions within the 
meaning of this Regulation, without having 
to cite reasons for their interest, subject to 
the relevant Rules in this Regulation. 

 
Or. EN 
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Justification: 

In order to extend the right of access to documents to all those who ask for them – not only 
persons within the Union. 

(Amendment 64, by Ozan Ceyhun, Alima Boumediene-Thiery, Patsy Sörensen) 
Article 1 

 
General principle and beneficiaries 

 

Any citizen of the Union, and any natural or 
legal person residing or having its registered 
office in a Member State, shall have the 
right to the widest possible access to the 
documents of the institutions within the 
meaning of this Regulation, without having 
to cite reasons for their interest, subject to 
the exceptions laid down in Article 4. 

General principle and beneficiaries 

 

1. Any citizen of the Union, and any 
natural or legal person residing or having 
its registered office in a Member State, 
shall have the right to the widest possible 
access to the documents of the 
institutions within the meaning of this 
Regulation, without having to cite 
reasons for their interest, subject to the 
exceptions laid down in Article 4. 

2. The institutions may under the same 
conditions grant access to documents to 
any natural or legal person not residing 
or not having its registered office in a 
Member State. 

3. This Regulation is without prejudice to 
the rights of judicial authorities, 
investigative bodies and Parliaments. 

 
Or. EN 

Justification: 

The limitation of the rights conferred by the Regulation to natural and legal persons residing 
or registered in the Union restates the problematic formulation in Article 255 which appears 
to exclude the rest of the world from the “beneficiaries” – a limitation which seems neither 
justified nor practical in a globalizing world (paragraph 2). The proposed new paragraph 3 
aims at clarifying that the present Regulation deals with public access to documents and, 
thus, is of no direct impact on the rights of judicial authorities, bodies like the European 
Ombudsman, OLAF, or (the European and national) Parliaments in exercising their 
respective statutory tasks. 

(Amendment 65, by Cecilia Malmström) 
Article 2 

Scope Scope 
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1. This Regulation shall apply to all 
documents held by the institutions, that is 
to say, documents drawn up by them or 
received from third parties and in their 
possession. 
Access to documents from third parties 
shall be limited to those sent to the 
institution after the date on which this 
Regulation becomes applicable. 
 

 
1. This Regulation shall apply to all 
documents held by the institutions, 
whether drawn up by them or received 
from third parties. 
 

Or. EN 

Justification: 

Any exemption from this rule should be dealt with under Article 4. The excemtion regarding 
documents already published or accessible to the public by other means is could in the reality 
lead to that a document is not available at all (the edition might be sold out) and should 
therefore be deleted.  

 

(Amendment 66, by Graham R. Watson) 
Article 2, paragraph 2 

 
2. This Regulation shall not apply to 

documents already published or 
accessible to the public by other 
means. 
It shall not apply where specific rules 
on access to documents exist. 

 

1. This Regulation takes precedence over 
existing Regulations adopted on the 
basis of European Union or 
Community Treaties, allowing a less 
favourable treatment for the citizens 
with regard to access and limits to 
access to documents.  

2. This Regulation shall not preclude the 
application of the specific rules in 
Annex I. 

 

Or. EN 

Justification: 

Due to the fact that Article 255 of the Treaty has to be considered as a constituional principle, 
(as it is for instance the case for Article 202 TCE) limits and rights established on the basis of 
this Article can not be modified by Regulations adopted on other legal basis in the European 
Union and Community Treaties (even if the Treaty does not foresee explicitly a hierarchy of 
norms). 
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(Ändringsförslag 67 från Jan Andersson) 
Artikel 2a (ny) 

 
 Allmänna principer 

 
3. Rätten till tillgång till institutionernas 

handlingar omfattar tillgång till 
offentliggjorda handlingar samt 
tillgång till handlingar tillgängliga i 
registret eller tillgängliga efter en 
skriftlig eller muntlig ansökan. 

2. Denna förordning påverkar inte 
medlemsstaternas rätt att i enlighet med 
sin nationella lagstiftning medge 
tillgång till handlingar. 

3. Denna förordning ger inte rätt 
undanhålla handlingar från 
Europaparlamentet. 

4. Denna förordning fråntar inte 
unionsmedborgarna rättigheter som rör 
tillgång till handlingar i enlighet med 
instrument i internationell rätt. 

 
Or. SV 

Motivering: 

Förordningen skall fastställa vad som gäller för rätten till tillgång till institutionernas 
handlingar. Denna rätt omfattar rätten till offentliggjorda handlingar samt tillgång till 
handlingar tillgängliga i registret eller tillgängliga efter en skriftlig eller muntlig ansökan. 

 

(Amendment 68, by Cecilia Malmström) 
Article 3 

 
Definitions 
For the purposes of this Regulation: 
(a)  "document" shall mean any content 
whatever its medium (written on paper or 
stored in electronic form or as a sound, 
visual or audiovisual recording); only 
administrative documents shall be covered, 
namely documents concerning a matter 
relating to the policies, activities and 
decisions falling within the institution's 

Definitions 
For the purposes of this Regulation: 
(a)   "document" shall mean any content 
held, drawn up or received by the 
institution whatever its medium (written on 
paper or stored in electronic form or as a 
sound, visual or audiovisual recording); 
"document" shall not mean informal 
information which serves the provision of 
advice or the free exchange of ideas within 
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sphere of responsibility, excluding texts for 
internal use such as discussion documents, 
opinions of departments, and excluding 
informal messages; 
 

the institution. However, this regulation 
shall apply to a "document" as soon as the 
institution has taken a formal decision, 
filed or sent a document to other 
institutions or third parties. 
 

 
Or. EN 

Justification: 

The basic principle of excluding working document from the scope of application  is 
acceptable but the wording of the Commission text regarding internal working documents is 
far too vague, It excludes even documents which are sent from one institution to other 
institutions or Member States and that is not acceptable. 

 

(Amendment 69, by Astrid Thors) 
Article 3 
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Definitions 

For the purposes of this Regulation: 

(a) "document" shall mean any content 
whatever its medium (written on 
paper or stored in electronic form or 
as a sound, visual or audiovisual 
recording); only administrative 
documents shall be covered, 
namely documents concerning a 
matter relating to the policies, 
activities and decisions falling 
within the institution's sphere of 
responsibility, excluding texts for 
internal use such as discussion 
documents, opinions of 
departments, and excluding 
informal messages; 

(b) "institutions" shall mean the 
European Parliament, the Council 
and the Commission; 

(c) "European Parliament" shall mean 
Parliament bodies (and in particular 
the Bureau and the Conference of 
Presidents), Parliamentary 
Committees, the political groups 
and departments; 

(d) "Council" shall mean the various 
configurations and bodies of the 
Council (and in particular the 
Permanent Representatives 
Committee and the working 
parties), the departments and the 
committees set up by the Treaty or 
by the legislator to assist 
the Council; 

(e) "Commission" shall mean the 
Members of the Commission as a 
body, the individual Members and 
their private offices, the 
Directorates-General and 
departments, the representations 
and delegations, committees set up 

Definitions 

For the purposes of this Regulation: 

(a) "document" shall mean any content 
held, drawn up or received by the 
institutions whatever its medium 
(written or visual presentations on 
paper or stored in electronic form or 
as a sound, visual or audiovisual 
recording) which is prepared on 
behalf of the institution;  

 

 

 

(b) "institutions" shall mean the 
European Parliament, the Council 
and the Commission  and any 
bodies with delegated powers from 
the institutions; 

(c) delete 

 

 

 

 

(d) delete 

 

 

 

 

 

 

 

 
(e) delete 
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by the Commission and committees 
set up to help it exercise its 
executive powers; 

(f) "third party" shall mean any natural 
or legal person, or any entity 
outside the institution, including the 
Member States, other Community 
and non-Community institutions 
and bodies and non-member 
countries. 

A list of the committees referred to in points 
(d) and (e) of the first paragraph shall be 
drawn up as part of the rules giving effect to 
this Regulation, as provided for in Article 
10. 
 

 

 

 

 

(f) delete 

 

 

 

 

Delete 

Or. EN 

Justification: 

It would be important to include in the scope of the regulation all documents, whether 
commissioned directly by the institutions or on their behalf. If power is delegated to some 
body outside the institutions, documents produced by or held by them should also be covered 
by this directive. 

 
(Amendment 70, by Graham R. Watson) 

Article 3 a, fourth paragraph (new) 

 
 After the expiry of a period of 30 years, all 

documents shall be accessible to the public 
except the following documents or parts of 
documents: 

- files relating to staff of the institutions or 
records containing information on the 
private or  professional life of individual 
persons or otherwise covered by the rules 
on the protection of personal data 

- documents which have been graded 
confidential or higher and which have not 
been declassified 

- contracts submitted to or concluded by the 
Euratom Supply Agency pursuant to 
Chapter VI of the Treaty establishing the 
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European Atomic Energy Community. 

 
Or. EN 

Justification: 

The exceptions on public access in Article 4 should only apply for a maximum of 30 years. 
This is based on the current rules in Regulation 354/83.   

 
(Amendment 71, by Ozan Ceyhun, Alima Boumediene-Thiery, Patsy Sörensen) 

Article 4 

 
Exceptions 

The institutions shall refuse access to 
documents where disclosure could 
significantly undermine the protection of: 

 

(a) the public interest and in particular: 
_ public security, 
_ defence and international relations, 
_ relations between and/or with the 
Member States or Community or non-
Community institutions, 
_ financial or economic interests, 
_ monetary stability, 
_ the stability of the Community's legal 
order, 
_ court proceedings, 
_ inspections, investigations and audits, 
_ infringement proceedings, including 
the preparatory stages thereof, 
_ the effective functioning of the 
institutions 

(b) privacy and the individual, and in 
particular: 
_ personnel files, 
_ information, opinions and 
assessments given in confidence with a 
view to recruitments or appointments, 
_ an individual's personal details or 
documents containing information such 
as medical secrets which, if disclosed, 
might constitute an infringement of 
privacy or facilitate such an 

Exceptions 

Public access to documents may be limited 
on the following grounds: 

 

 

(a) access shall be denied where disclosure 
would be contrary to the protection, 
under law, of the right to privacy of an 
individual; 

 
 
 
 
 
 
 
 
 
 
 
 
(b) access may be denied on grounds of 

public interest where disclosure would 
seriously undermine  

- public security as regards to operative 
aspects of military defense and of the 
investigation and prosecution of 
criminal offences, 

- monetary stability, 
- equality of the parties to legal 

proceedings, 
- presupposing that the interest in 
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infringement; 

 

 

(c) commercial and industrial secrecy or 
the economic interests of a specific natural 
or legal person and in particular: 
_ business and commercial secrets, 
_ intellectual and industrial property, 
_ industrial, financial, banking and 
commercial information, including 
information relating to business relations 
or contracts, 
_ information on costs and tenders in 
connection with award procedures; 

(d) confidentiality as requested by the third 
party having supplied the document or the 
information, or as required by the 
legislation of the Member State 

disclosure is not greater than that in 
confidentiality. 

 

(c) access may also be denied on grounds 
of commercial secrecy where this 
outweighs the public and private 
interest in disclosure.  

(d) access to documents which are of  
direct and individual concern to a 
natural or legal person may only be 
denied when the reasons for 
confidentiality are exceptionally 
prevalent.   

 
Or. EN 

Justification: 

The list of – mandatory - exceptions proposed by the Commission would, if enacted, provide a 
justification for the exclusion of practically any document from the public domain. Not only is 
the list far too long and detailed for the purpose of a general Regulation, some of the 
proposed grounds for confidentiality, as, for instance, “the effective functioning of the 
institutions” or “the stability of the Community's legal order” are simply obscure. Bearing in 
mind the very nature and way of functioning of the Union it would be unacceptable that 
documents should be declared confidential on the request of “third parties” without any 
justification whatsoever. The amendment to point (d) aims at guaranteeing the rights of 
someone who can claim a status of being ‘party’ in a matter. 

 

(Amendment 72, by Astrid Thors) 
Article 4 

 
The institutions shall refuse access to 
documents where disclosure could 
significantly undermine the protection of: 

(a) the public interest and in 
particular: 

– public security, 

The institutions may limit  the public’s 
access to documents where disclosure could 
significantly undermine the protection of: 

(a) the public interest when it 
concerns: 

– public security, 
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– defence and international relations, 

– relations between and/or with the 
Member States or Community or 
non-Community institutions, 

– financial or economic interests, 

– monetary stability, 

– the stability of the Community's legal 
order, 

– court proceedings, 

– inspections, investigations and audits, 

 

– infringement proceedings, including the 
preparatory stages thereof, 

– the effective functioning of the 
institutions; 

 

(b) privacy and the individual, and in 
particular: 

– personnel files, 

– information, opinions and assessments 
given in confidence with a view to 
recruitments or appointments, 

an individual's personal details or 
documents containing information such as 
medical secrets which, if disclosed, might 
constitute an infringement of privacy or 
facilitate such an infringement; 

(c) commercial and industrial secrecy or 
the economic interests of a specific natural 
or legal person and in particular: 

– business and commercial secrets, 

 

– vital interests relating to defence and 
international relations, 

– (delete) 

– financial or economic interests of  the 
Community or Member States, 

– monetary stability, 

– (delete) 

– the Institution’s interventions in court 
proceedings until the Court has decided 
on the case, 

– preliminary investigations of criminal 
activities, 

(delete) 

 

 

(delete) 

 

 

 

(b) privacy,  when it concerns data that 
must be protected according to Directive 
95/46 on the protection of personal data, 

 

(delete) 

 

(delete) 

 

 

(delete) 

 

(c) commercial and industrial secrecy or 
the economic interests of a specific natural 
or legal person when it concerns: 

– business and commercial secrets, 
including intellectual and industrial 
property, 
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– intellectual and industrial property, 

– industrial, financial, banking and 
commercial information, including 
information relating to business relations 
or contracts, 

information on costs and tenders in 
connection with award procedures; 

(d) confidentiality as requested by the 
third party having supplied the document 
or the information, or as required by the 
legislation of the Member State. 

 

– (delete) 

– industrial, financial, banking and 
commercial information, including 
information relating to business relations 
or contracts, 

(delete) 

 

(d) confidentiality as requested by a 
Member State in accordance with 
declaration 35 on Article 255.1 of the 
Treaty establishing the European 
Community. 

 
Or. EN 

 

Justification: 

It would be very strange to have an obligation for the institutions to refuse access to 
documents thereofre 'shall' is to be replaced by 'may'. 

Amendments in points a) and c) are aimed at making the proposed exceptions more defined. 

In point b) the most reasonable thing seems to be to protect those  questions where disclosure 
is restricted as a consequence of rules on data protection. 

In point d) an amendment is introduces so as to make the rule meaningful that documents held 
by the institutions are those that are covered by the Regulation and therefore a possibility for 
any third party to ask for confidentiality is not accepted. 

The harm test is introduced as the last paragraph in this Article. 

 

(Enmienda 73, presentada por Ana Palacio Vallelersundi) 
Article 4, nouveau alinéa 2 

 
 2. Les institutions determinent d'un 

commun accord les modalités selon 
lesquelles un comité restreint de Membres 
du Parlement Européen exerce un droit de 
regard concernant les documents visés au 
premier alinéa. 
 

 
Or. ES 
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Justificación: 

Créer un ancrage juridique à l'accord interinstitutionnel envisagé, ce que pourrait 
transformer cet accord de "soft law" en droit contraignant. 

 

(Amendment 74, by Elena Ornella Paciotti) 
Article 4aa new 

 
 The right of access to personal data held by 

the European institutions is regulated 
according to : 

- the regulation...... of the European 
Parliament and of the Council based on 
Article 286 when the data are treated in 
relation to activities totally or partially 
founded on the European Community 
Treaty; 

- the principles outlined in Annex 0 which 
shall be applicable in the absence of 
specific rules adopted on the basis of the 
Treaties. 

 
Or. EN 

Justification: 

There are no clear rules or regulation on the right of access to personal data held by the 
institutions when they work in the framework of the second or third pillar. 

 
(Amendment 75, by Graham R. Watson) 

Article 4a new 

 
 Measures to be agreed by the institutions 

 
Within a period of one year,  the 
institutions shall agree, or modify existing 
agreements, on the following common 
elements which will provide the basis for 
the adoption of the internal rules referred 
to in Article 255:  
 
a) agreed rules for the classification of 

documents to which, following an 
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assessment the exceptions in Article 4 
apply and therefore access may be 
limited, including: 

 
- treatment and protection of such 

documents, including very confidential 
documents 

 
- rules concerning the application of the 

security gradings (top secret, secret, 
confidential or restricted) indicating the 
level of security in cases where the 
exceptions in Article 4 apply and 
restrictions on access within an 
institution or between the institutions is 
justified. 

 
- transmission of classified documents 

between the institutions and procedures 
for resolving conflicts between the 
institutions in cases of doubt on the 
confidential nature of documents; 

 
- procedures relating to the provision of 

information classified as confidential to 
a select committee of the European 
Parliament; 

 
b) general measures on the production, 

storage and diffusion of documents 
(through a common interface), 
including measures on quality of 
drafting of legislation and archiving of 
documents7. 

 
 

Or. EN 
 

Justification: 

It should be clear that the existing agreements may need to be be modified, security gradings 
should only apply in limited circumstances and the institutions should be able to question the 
confidential nature of documents of other institutions (e.g. when they receive a request for the 
documents). 

                                                           
7  As defined in Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983 concerning the opening 
to the public of the historical archives of the European Economic Community and the European Atomic 
Energy Community  
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(Amendment 76, by Ozan Ceyhun, Alima Boumediene-Thiery, Patsy Sörensen) 

Article 4b (new) 

 
 Documents of Member States  

 

1. Any Member State which transmits 
documents to an institution, shall 
indicate, whether and which parts of 
the documents are not to be disclosed to 
the public.    

2. The Member State must refer to the 
relevant exception(s)  in Article 4 and 
must state whether the classification is 
limited in time.   

3. The institutions shall decide whether 
the document or part of document in 
question can be made public.  

4. If the institution decides that, contrary 
to the opinion of the Member State, the 
document should be disclosed, the 
institution shall immediately inform the 
Member State of its reasons for 
disclosure and the date on which the 
information will be disclosed (which 
will not be less than one week from the 
date of notification) and the right to 
seek interim measures from the 
European Court of Justice. 

 
Or. EN 

Justification: 

The amendment is based on the compromise amendment presented by Mr Cashman and Mrs 
Maj-Weggen and seeks to take account of – the non-binding - Declaration 35 to the 
Amsterdam Treaty through which the Member States sought to restrict public access to 
information communicated by them to the EU Institutions. However, in line with the objective 
of  Article 1 (2) and 255 of  the Amsterdam Treaty the present amendment is restricted to the 
Member States, wherefore no reference is made to « third parties » in general, as such 
indicrimate third parties obviously, cannot refer to Declaration 35 - or any other legal base 
for a right to limit public access to documents communicated by them.  
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(Ändringsförslag 77 från Jan Andersson) 
Artikel 5 

 
Behandling av ursprungliga ansökningar 

 
1. Alla ansökningar om tillgång till en 

handling skall inges skriftligen och vara 
tillräckligt utförliga för att institutionen 
skall kunna identifiera handlingen. 
Institutionen kan anmoda sökanden att 
lämna ytterligare upplysningar. 

 

Institutionen skall i samråd med sökanden 
finna en rimlig lösning vid upprepade 
ansökningar eller ansökningar som avser 
omfattande handlingar. 
2. Institutionen skall, inom en månad efter 

det att en ansökan registrerats, skriftligen 
och med vederbörlig motivering 
underrätta sökanden om huruvida den 
har beslutat att avslå eller bifalla 
ansökan. 

Om institutionen har avslagit ansökan skall 
den upplysa sökanden om att denne inom 
en månad efter att ha mottagit det negativa 
beskedet kan inge en bekräftande ansökan 
till institutionen med begäran om 
omprövning, och att han i annat fall skall 
anses ha återkallat sin ursprungliga 
ansökan. 

Handlingar som är tillgängliga efter en 
begäran 

 
1. Alla ansökningar om tillgång till en 

handling skall inges skriftligen eller 
muntligen på ett av institutionernas 
officiella språk och vara tillräckligt 
utförliga för att institutionen skall kunna 
identifiera handlingen. Institutionen kan 
anmoda sökanden att lämna ytterligare 
upplysningar för att kunna identifiera 
handlingen. Med begäran avses 
ansökningar i skriftlig, muntlig eller 
elektronisk form. 

 
2. Institutionen skall, inom två veckor efter 

det att en ansökan registrerats, skriftligen 
underrätta sökanden om huruvida den 
har beslutat att avslå eller bifalla 
ansökan. 

 

3. Om institutionen har avslagit ansökan, 
skall institutionen ange grunderna till 
beslutet, den period under vilken 
handlingen inte kan lämnas ut och vid 
behov varifrån sökanden kan få tag på 
handlingen. 

 

3a. Om institutionen har avslagit en 
ansökan på grund av att delar av 
handlingen omfattas av undantagen i 
artikel 4, skall återstående delar av 
handlingen överlämnas.  

3b. Institutionen skall också upplysa 
sökanden om att denna inom en månad 
efter att ha mottagit det negativa 
beskedet kan inge en bekräftande 
ansökan till institutionen med begäran 
om omprövning. 

3c. Om institutionen anser att 
handlingen kan spridas inom en snar 
framtid, skall institutionen sända 



AM\423095PA.doc 23/35 PE 285.961/50-73 

 PA 

handlingen till sökanden senast två 
veckor efter det datum från och med 
vilket handlingen får spridas. 

 
Or. SV 

Motivering: 

Alla ansökningar om tillgång till en handling skall inges skriftligen eller muntligen på ett av 
institutionens officiella språk. Om delar av handlingen omfattas av ett undantag skall resten 
av handlingen göras tillgänglig. Funktionshindrade skall garanteras de hjälpmedel som 
behövs för att kunna söka och ta del av en handling på lika villkor som icke 
funktionshindrade. 

 

(Ändringsförslag 78 från Jan Andersson) 
Artikel 6 

 
Behandling av bekräftande ansökningar och 
möjligheter att överklaga 
1. Om sökanden inger en bekräftande 

ansökan, skall institutionen ge denne 
skriftligt besked inom en månad efter det 
att ansökan registrerats. Om institutionen 
beslutar att fortfarande vägra bevilja 
tillgång till den begärda handlingen, 
skall den age grunderna för beslutet och 
underrätta sökanden om hans möjligheter 
att överklaga beslutet, nämligen 
domstolsprövning eller klagomål hos 
ombudsmannen enligt de villkor som 
anges i artikel 230 och artiekl 195 i EG-
fördraget. 

2. I undatagsfall kan den tidsfrist som 
anges i punkt 1 förlängas med en månad, 
förutsatt att sökanden underrättas på 
förhand och att en utförlig motivering 
ges. Om inget besked ges inom den 
föreskrivna tidsfristen, skall ansökan 
anses ha bifallits. 

 

Behandling av bekräftande ansökningar och 
möjligheter att överklaga 
1. Om sökanden inger en bekräftande 

ansökan, skall institutionen ge denne 
skriftligt besked inom en månad efter det 
att ansökan registrerats. Om institutionen 
beslutar att fortfarande vägra bevilja 
tillgång till den begärda handlingen, 
skall den ange grunderna för beslutet och 
underrätta sökanden om hans möjligheter 
att överklaga beslutet, nämligen 
domstolsprövning eller klagomål hos 
ombudsmannen enligt de villkor som 
anges i artikel 230 och artikel 195 i EG-
fördraget. 

2. I undantagsfall kan den tidsfrist som 
anges i punkt 1 förlängas med två 
veckor, förutsatt att sökanden underrättas 
på förhand och att en utförlig motivering 
ges. Om inget besked ges inom den 
föreskrivna tidsfristen, skall ansökan 
anses ha bifallits. 

 
Or. SV 
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Motivering: 

Ett besked om avslag på en ansökan skall innehålla grunderna för beslutet och upplysa 
sökanden om hur han eller hon kan överklaga beslutet. 

 

(Ändringsförslag 79 från Jan Andersson) 
Artikel 7 

 
1. Sökanden skall få tillgång till handlingar 

antingen genom att få ta del av dem på 
platsen eller genom att få sig tillsänd en 
kopia. 

 
Kostnaderna för tillgången till handlingarna 
kan åläggas sökanden. 
 
2. Handlingarna ställs till förfogande i en 

befintlig språkversion, med beaktande 
av sökandens önskemål. 
En version med vissa uteslutningar av 
den begärda handlingen skall 
överlömnas om en del av handlingen i 
fråga omfattas av något av undantagen 
enligt artikel 4. 

1. Sökanden skall själv få avgöra om 
han eller hon vill ta del av 
handlingen på platsen eller genom 
att få sig en kopia av handlingen 
tillsänd, alternativt en kopia i 
elektronisk form. Om det handlar 
om mycket omfattande handlingar 
eller ett stort antal handlingar kan 
kostnaderna för tillgången till 
handlingarna åläggas sökanden. 
Avgiften måste vara skälig. 

 
2. Handlingarna ställs till förfogande i den 

form och i den språkversion som 
sökanden efterfrågar, eller på det språk 
som använts i ansökan, under 
förutsättning att denna språkversion 
finns tillgänglig. 

 
Or. SV 

Motivering: 

Sökanden skall själv få avgöra om han eller hon vill ta del av handlingen på platsen eller 
genom att få sig en kopia av handlingen tillsänd, inklusive en kopia i elektronisk form. För att 
inte skapa några onödiga hinder för ansökan om tillgång till handlingar verkar det rimligt 
med en principiell begränsning av avgiften. Funktionshindrade skall garanteras de 
hjälpmedel som behövs för att kunna ta del av en handling på lika villkor som icke 
funktionshindrade.    

 

(Emendamento 80, presentato da Marcello Dell'Utri) 
Articolo 7, paragraph 1 

 
1. L'accesso ai documenti avviene 1. L'accesso ai documenti avviene 
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mediante consultazione sul posto 
oppure tramite rilascio di una copia. 

 
Il costo dell'accesso può essere posto 
a carico del richiedente. 

mediante consultazione sul posto 
oppure tramite rilascio di una copia, 
compresa una copia elettronica. 

 

Nel caso di documenti voluminosi o di 
un grande numero di documenti, il 
costo delle copie può essere posto a 
carico del richiedente. Il costo non 
deve superare  il   reale costo di 
produzione delle copie stesse ed, 
eventuelmente, di spedizione. 

 

 
Or. IT 

Motivazione 

In caso di documenti voluminosi o in caso di un loro numero elevato, si può porre a carico 
del richiedente il costo delle copie, ma tale costo non può superare il costo reale di 
produzione. 

 

(Amendment 81, by Baroness Sarah Ludford) 
Article 7, third paragraph (new) 

 
 Documents shall be supplied in an 

alternative format such as Braille, large 
print or tape, to disabled applicants on 
request and without delay. 
 

 
Or. EN 

Justification: 

Documents need to be given in an appropriate format, taking into consideration the needs of 
the applicant.   

 

(Amendment 82, by Cecilia Malmström) 
Article 7.3 (new) 

 
 3. Parliamentary scrutiny of all 

documents excluded from public access 
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should be assured by regulary informing 
the Committees involved in closed 
session, the enlarged bureau of those 
committees, or a Select Committee 
according to the classification and the 
topic of the documents concerned. 

 

 
Or. EN 

Justification: 

The Parliament should review the documents excluded from public access. 

 

(Ändringsförslag 83 från Jan Andersson) 
Artikel 9 

 
Information och register 

 
Varje institution skall vidta nödvändiga 
åtgärder  för att upplysa allmänheten om de 
rättigheter som följer av denna förordning. 
Dessutom skall varje institution ställa ett 
register över handlingar till förfogande för 
att underlätta utövandet av dessa 
rättigheter. 

Information  

 

Varje institution skall vidta nödvändiga 
åtgärder för att upplysa allmänheten om de 
rättigheter som följer av denna förordning 
och i Europeiska gemenskapernas officiella 
tidning offentliggöra 

 

a) Den egna arbetsordningen, 

b) Institutionernas uppbyggnad, inklusive 
detaljer om avdelningar, utskott, 
kommittéer och arbetsgrupper, 

c) Till vem skriftliga ansökningar om att 
få tillgång till handlingar skall sändas, 

d)  Hur man får tillgång till registret, 

e) en uppförandekod om öppenhet för 
tjänstemän. 

 

Dessutom skall varje institution ställa ett 
register över handlingar till förfogande för 
att underlätta utövandet av dessa 
rättigheter. 

 
Or. SV 
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Motivering: 

Institutionerna har ett ansvar för att informera allmänheten om dess rättigheter och för att 
tillhandahålla upplysningar, såsom den arbetsordning som gör det möjligt för allmänheten att 
utöva sina rättigheter. Dessutom har institutionerna ett ansvar för att ställa ett register över 
handlingar till förfogande för att underlätta utövandet av dessa rättigheter. 

 

(Amendment 84, by Astrid Thors) 
Article 9 

 
Information and registers 

 
Each institution shall take the requisite 
measures to inform the public of the rights 
they enjoy as a result of this Regulation. 
Furthermore, to make it easier for citizens 
to exercise their  rights arising from this 
Regulation, each institution shall provide 
access to a register of documents. 

Registration of documents 
 

1. Each institution shall keep a register of 
all documents held, drawn up, received 
and sent by it. As soon as a document is 
registered it is in the public domain and 
thus shall be accessible to the public, 
unless some of the exceptions in article 
4 are applicable. Access to a document 
which is not yet in the public domain 
may be granted at the discretion of the 
institution. 

2.  A document shall be introduced in the 
register as soon as the institution or 
body has taken a formal decision, filed 
or sent the document to other bodies, 
institutions or third parties, or when  
the following conditions are met;  

a) a decision, a contractual 
commitment,  a memorandum and 
other similar documents when they 
have been approved, 

b) minutes when they have been 
scrutinised and approved,  

c)  invitations to tender, to provide 
information, to comment  on a 
proposal, when they have been 
approved,  

d)  procurement cases, when the  
contract has been awarded 

e) reports, discussion papers and 
similar documents when they are in 
the possession of the Institution or 
body in question. 

3. Each institution shall take the requisite 
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measures to inform the public of the 
rights they enjoy as a result of this 
Regulation. 

 
Or. EN 

Justification: 

The keeping of a register of all documents is not only a precondition for accountable 
administration, it is also indispensable for a functioning regime for public access to 
documents. It was a grave flaw in the draft that hardly any precise rules on the registers were 
proposed. There need to be rules both for documents produced by the institution and held by 
the institution.  

 

(Amendment 85, by Ozan Ceyhun, Alima Boumediene-Thiery, Patsy Sörensen) 
Article 9 

 
Information and registers Registers  

1. Each institution shall keep a register of 
all documents drawn up, received and 
sent by the institution. The register 
shall be easily accessible to all citizens.  

 
2. The register shall contain the date when 

the document was produced or received 
and title indicating its content. 

 
Where a document or parts thereof are 
subject to an exemption under Article 4, 
the register shall indicate to what extent 
and on which grounds access to the 
document is limited. 

 
When a document has been released as 
a result of a request, this shall be 
notified and indicated in the Register 

 
3. Documents shall be entered into the 

register at the time of their completion 
or reception. A document drawn up for 
internal consultation shall be entered 
into the register at the time of its 
inclusion into the deliberation of a 
decision within the administrative unit 
where it has been produced or when its 
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communicated to another unit. 

 
Or. EN 

Justification: 

The proposal that all institutions should have a register of documents is welcome, whereas 
the present formulation is far from adequate. The keeping of a register of all documents is not 
only a precondition for accountable administration, it is also indispensable for a functioning 
regime for public access to documents. Making the register easily available to the public, e.g. 
through posting it on the internet, ensures that interested parties can be aware of and identify 
existing documents. A comprehensive register is also essential for the institutions in 
facilitating the processing of requests. Any classification of  documents should be  entered 
into the register. The public must, obviously, have the right to request for any document. 

 
(Amendment 86, by Baroness Sarah Ludford) 

Article 9, paragraph 3 (new) 

 
 This information shall be made available in 

formats accessible to all citizens.  The 
availablility of alternative formats shall be 
publicised.     

 
Or. EN 

Justification: 

The provision of documents to the public should be in an appropriate format for the needs of 
the applicant, so as not to discriminate between applicants.  For applicants to exercise their 
rights, they need to know what alternative formats are available. 

 

(Amendment 87, by Ozan Ceyhun, Alima Boumediene-Thiery, Patsy Sörensen) 
Article 9 a (new) 

 
Each institution shall take the requisite 
measures to inform the public of the rights 
they enjoy as a result of this Regulation. 
Furthermore, to make it easier for citizens 
to exercise their rights arising from this 
Regulation, each institution shall provide 
access to a register of documents. 

Information  
 
1. Each institution shall appoint an 

Information Officer responsible for the 
management and the keeping up to date 
of the Register as well as the processing 
of applications for access to documents. 

 
The Information Officer shall make 
sure that correspondance coming from 
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citizens of the Union is dealt with in 
accordance with Article 21 EC-Treaty. 

 
The Information Officer shall see to it 
that in response to a request for  
information on a subject in which the 
institution concerned is involved and on 
which it possesses documents, these 
documents are made available to the 
applicant or the applicant is guided 
where to find these documents. 

 

2. Each institution shall take the requisite 
measures to inform the public of the 
rights they enjoy as a result of this 
Regulation. The availability of 
alternative formats of documents shall 
be mentioned (such as Braille, large 
print or tape). 

 
Or. EN 

Justification: 

The appointment of information officers would be beneficial from the perspective of 
coordination and improving service to the public. 

 

(Amendment 88, by Cecilia Malmström) 
Article 9 

 
Each institution shall take the requisite 
measures to inform the public of the rights 
they enjoy as a result of this Regulation. 
Furthermore, to make it easier for citizens 
to exercise their rights arising from this 
Regulation, each institution shall provide 
access to a register of documents. 

Each institution shall keep a register of all 
documents drawn up, received and sent by 
the institution. Documents shall be entered 
into the register at the time of their 
completion or reception. The register shall 
be easily accessible to all citizens and 
specify any classification of confidentiality 
of each document. 
 

 
Or. EN 

Justification: 
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It is essential to regulate in a clear manner the time at which a document is entered into the 
register. 

 

(Emendamento 89, presentato da Marcello Dell'Utri) 
Articolo 9 b (nuovo) 

 
 1. Entro sei mesi dall'entrata in vigore del 

presente regolamento, ogni istituzione 
dell'Unione nomina almeno una 
persona di grado adeguato come 
responsabile dell'informazione, con il 
compito di: 

 
(a) decidere in merito alla risposta da dare 

a  domande di conferma e garantire la 
corretta applicazione delle esclusioni di 
cui all'articolo 4;  

 
(b) assicurare in modo indipendente 

l'applicazione interna delle norme in 
materia di trasparenza e verificare la 
tenuta del registro dei documenti per 
l'istituzione; 

 
(c) chiedere, se del caso, il parere del 

garante europeo dell'informazione in 
merito alla classificazione e alla 
divulgazione di un documenti; 

 
(d) garantire che le risposte ai cittadini 

rispettino le norme in materia 
linguistica di cui all'articolo 21 del 
trattato CE e prestare assistenza ai 
cittadini che richiedono ulteriori 
informazioni su un argomento cui 
l'istituzione è interessata. 

 
2. Il responsabile dell'informazione è 

dotato del personale e delle risorse 
necessarie all'esercizio delle sue 
funzioni. 

 
3. Ulteriori norme relative al responsabile 

dell'informazione saranno definite nelle 
norme interne dell'istituzione o 
dell'organismo.  
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Or. IT 

Motivazione 

Non sembra opportuno rendere cumulabili le cariche di responsabile dell’informazione e 
responsabile della protezione dei dati, cosí come proposto dai relatori nell’emendamento 36 
(compromesso). 

(Emendamento 90, presentato da Marcello Dell'Utri) 
Articolo 9 c (nuovo) 

 
 1. La Commissione , Il Parlamento e il 

Consiglio nominano di comune 
accordo  tre persone di grado 
adeguato che costituiranno  il garante 
europeo dell'informazione, con il 
compito di: 

 
(a) decidere in merito ai ricorsi presentati 

contro decisioni negative relative a 
domande di conferma e garantire la 
corretta applicazione delle esclusioni 
di cui all'articolo 4; 

 
(b) collaborare con i responsabili 

dell'informazione delle istituzioni ed 
elaborare pareri sulla classificazione 
dei documenti; 

 
(c) dirimere controversie tra istituzioni in 

ordine alla classificazione dei 
documenti;   

 
(d) esaminare questioni suscettibili di 

originare controversie in ordine 
all'accesso ai documenti e proporre 
soluzioni alle istituzioni. 

 
2. Il garante europeo dell'informazione 

è dotato del personale e delle risorse 
necessarie all'esercizio delle sue 
funzioni. 

 
3. Saranno adottate ulteriori norme di   

attuazione relative al garante europeo 
dell'informazione. 
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Or. IT 

Motivazione 

Data la delicatezza della funzione, appare preferibile ed opportuno che il garante europeo 
dell’informazione sia un organo collegiale, contrariamente a quanto proposto dai relatori 
all’emendamento 37 (compromesso). 

(Amendment 91, by Graham R. Watson) 
Article 11b, new paragraphs (d), (e), (f) 

 (d) Decision of the Executive Committee 
of 14th December 1993 concerning the 
confidentiality of certain documents 
[SCH/Com-ex(93) 22 rev]8,  

(e) Decision of the Executive Committee 
of 23rd June 1998 concerning the 
confidentiality of certain documents 
[SCH/Com-ex(98) 17]9  

(f) Council Regulation n° 354/83 of 
February concerning the opening to 
the public of the historical archives of 
the European Economic Community 
and the European Atomic Energy 
Community10. 

Or. EN 

Justification: 

The rules on access to Schengen documents which have become part of the Community acquis 
must also be repealed. Also the rules on the institutions on the Community archives must be 
repealed as they are no longer necessary. 

 
(Amendment 92, by Graham R. Watson) 

Article 11c new 

 
 In its capacity as the institution responsible 

for Europol, the Council will examine 
within a period of one year on the basis of a 
proposal presented by the Commission or 

                                                           
8 OJ.....22.9.2000 
9 OJ....22.9.2000 
10 OJ..... 
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by a Member State the necessary 
amendments to make Council Act of 3 
November 1998 adopting rules on the 
confidentiality of Europol information1 
compatible with the principles in this 
Regulation. 

 
Or. EN 

Justification: 

The rules on access to documents of Europol should also be made consistent with the 
Regulation. 

 

(Amendment 93, by Elena Ornella Paciotti) 
Annex 0 

 
 Access to personal data foreseen in art. 4aa 

1. Data subjects must be informed of the 
collection of personal data concerning 
them and of their eventual processing, 
unless the provision of that information is 
impossible or involve a disproportionate 
effort. 

2. The information to be provided under 
point 1 must be that which is necessary, in 
view of the specific circumstances of the 
collection of the data, to guarantee to the 
data subject in question that the data are 
processed fairly. 

3. All data subjects have the right of access 
to their personal data and to have 
communicated to them in an intelligible 
form, without constraints, at reasonable 
intervals and without exessive delay or 
expense, data concerning them and to 
obtain, as appropriate, the rectification of 
incomplete or inaccurate data and the 
erasure of data which have been processed 
unlawfully. 

4. Access may be direct or indirect, for 
example via a supervisory authority, and 

                                                           
1 OJ C026 30/01/1999 
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may be subject only to restrictions linked to 
the object or specific nature of the 
instrument concerned. 

5. Other principles to be developed (see 
Council document 10968/00 JAI82). 

 
Or. EN 

Justification: 

See Amendment by Elena Ornella Paciotti (Article 4aa new). 

 

 
 
 
 
 
 


